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VOL. 10, NO. 9, SECTION 2

BOX 618, ALTON, ILLINOIS 62002

APRIL, 1977

Why The Equal Rights Amendment Should Be Rejected

by Senator SamJ. Ervin, Jr.

I love my wife, my daughters, and my granddaughters. If I had
any sound reason for believing that the ratification of the Equal
Rights Amendment would improve the lot of any of them one iota, 1
would advocate its ratification.

Serious study of the Amendment and its implications have con-
vinced me, however, that the Amendment would rob women in gen-
eral and wives, mothers, and widows in particular of legal protec-
tions to which they are justly entitled on account of their roles in life;
that the Amendment is unrealistic because the demand for it is based
on antiquated decisions of the Supreme Court of the United States
upholding the constitutionality of laws which have since become ob-
solete and because the Amendment commands all legislative bodies
to ignore sex in making laws; that recent decisions of the Supreme
Court and recent federal and state laws nullifving invidious dis-
criminations against women make it manifest that the Amendment is
unnecessary; and that the Amendment would greatly imperil the
soundness of the govermmental and legal systems which the Con-
stitution was ordained to establish.

Discrimination may be created by law or by the customs of soci-
ety or by nature. The Equal Rights Amendment would apply to no
discrimination except those created by law. It would not affect in any
way discrimination created by the customs of society or by nature.

Let me enumerate as briefly as possible the crucial objections to
the Equal Rights Amendment:

1. The Amendment is unrealistic because the demand for it is
based on antiquated decisions of the Supreme Court of the United
States upholding the constitutionality of laws which have since be-
come obsolete.

As a member of the United States Senate, I made a serious study
of all the propaganda which has been issued by advocates of the
Amendment since the Amendment originated more than 50 years
ago. The study revealed that the demand for the amendment is based
fundamentally upon antiquated decisions of the Supreme Court con-
struing laws which have since become obsolete.

The demand for the Amendment was based at its inception upon
the decision of the Supreme Court in Minor v. Happersett, (1875)21
Wall, 162, 22 L.Ed. 627, in which the Supreme Court upheld the
constitutionality under the Fourteenth Amendment of a Missouri law
denying women the right to vote. All laws of this character were nul-
lified in 1920 by the Nineteenth Amendment which secures to
women the right to vote in all primaries and elections held anywhere
in the United States.

Since that time the demand for the Amendment has been based
in large measure upon the decision of the Supreme Court in Hoyt v.
Florida, (1961) 368 U.S. 57, 7T L.Ed. 2d, 118, 82 S. Ct. 159, which held
that the Equal Protection Clause of the Fourteenth Amendment did
not render unconstitutional a Florida statute limiting service by
women on juries to those who notified the court of their willingness
to serve; and on decisions of the Supreme Court holding that the
Equal Protection Clause of the Fourteenth Amendment did not in-
vaﬂidate state laws barring the participation of women in certain pro-
fessions or occupations; and decisions of the Supreme Court of the
United States holding that the Equal Protection Clause of the Four-
teenth Amendment did not invalidate laws establishing minimum
wages and maximum hours of labor for women.

The case of Hoyt v. Florida was expressly overruled by the Sup-

reme Court of the United States in the case of Taylor v. Louisiana,
(1975) 419 U.S. 522, 42 L. Ed. 2d 690, 95 S. Ct. 692, which declares,
in substance, that state laws relating to service on juries must apply
to women in exactly the same manner in which they apply to men.

The act of Congress regulating jury service in the federal courts
provides in express terms that “no citizen shall be excluded from
service as a grand or trial juror on account of race, color, religion, sex,
national origin, or economic status”, 28 U.S. Code 1862. As a con-
sequence of the decision in the Taylor Case and the act of Congress
regulating service on juries in federal courts, there is no basis what-
ever for the contention of the advocates of the Amendment that laws
governing jury service discriminate against women.

Advocates of the E.R.A. complain of the following decisions of
the Supreme Court upholding the constitutionality of state laws pro-
hibiting the participation of women in certain professions or occupa-
tions: Cronin v. Adams, (1904) 192 U.S. 108, 48 L. Ed. 365, 24 S.Ct.
219, and Cronin v. Denver, (1904) 192 U.S, 115, 48 L. Ed. 368, 24 S.
Ct. 220, holding valid Colorado laws prohibiting saloon keepers from
providing places for serving liquor to women or employing women to
serve liquor in their establishments; Goesaert v. Cleary, (1948) 335
U.S. 467, 92 L.Ed. 163, 69 S.Ct. 198, upholding a Michigan law pro-
hibiting women from serving as bartenders; and Bradwell v. Illinois,
(1883) 16 Wall. 130, 21 L. Ed. 442, and In Re Lockwood, (1894) 154
U.S. 116, 38 L.Ed. 929, 14 S.Ct. 1082, upholding laws of Illinois and

Virginia prohibiting women from practicing law.

All foolish laws of this nature have been repealed since the rul-
ings of the court in these cases. Women can now serve as bartenders
and purchase liquor on virtually the same terms as men anywhere in
the United States. Moreover, they are now eligible to practice law in
any state of the union. As a matter of fact, one of my daughters has
been licensed to practice law in New Jersey, and one of my grand-
nieces has been licensed to practice law in Virginia. Finally, advo-
cates of the Amendment complain of the following decisions of the
Supreme Court:

Muller v. Oregon, (1908) 208 U.S. 412, 52 L.Ed. 551,28 S. Ct. 324.
4631'!3;; v. Massachusetts, (1914) 232 U.S. 671, 58 L.Ed. 788, 34 S.Ct.

H.awley v. Walker, (1914)232 U.S. 718,58 L.Ed. 813,34 S. Ct. 479.
Mgusley v. McLaughlin, (1915) 236 U.S. 385, 59 L.Ed. 632, 35 S.Ct.

Miller v. Wilson, (1915) 236 U.S. 373, 59 L.Ed. 628, 35 S.Ct. 342,

Stettler v. O'Hara, (1917) 243 U.S. 629, 61 L.Ed. 937, 37 5.Ct.475.

Radice v. New York, (1924) 264 U.S. 292, 68 L.Ed. 690, 44 S.Ct.
325.

West Coast Hotel Co. v. Parrish, (1937) 300 U.S. 379, 81 L.Ed. 703,
57 S.Ct. 578, 108 A.L.R. 1330,

In these eight cases, the Supreme Court held that the Equal Pro-
tection Clause of the Fourteenth Amendment did not invalidate state
laws requiring employers to pay women employees what state legis-
latures deemed to be reasonable wages and prohibiting employers
from requiring their women employees to work more than 8 or 10
hours in a single day or more than 48 or 56 hours in a single week.

These laws were obviously designed to give women a living
wage and to protect their health against undue labor. Nevertheless
advocates of the Amendment voice objection to these laws as dis-
criminatory to women because they did not apply to men.




Be this as it may, laws of this character have been annul-
led and superseded by subsequent legislation such as the
Fair Labor Standards Act of 1938 which applies to every
single person engaged in any work affecting interstate com-
merce and which prescribes identical hours of labor and
equal minimum wages for men and women, and requires the
employer to pay women equal compensation for equal work;
Title VII of the Civil Rights Act of 1964 which prohibits all
discrimination against women by emplovers having 15 or
more employees engaged in any activity affecting interstate
commerce and all discrimination against women in union
membership; and numerous other state and federal laws and
regulations.

For these reasons, advocates of the Amendment seek to
justify their demand for its ratification by citing antiquated
decisions and obsolete laws.

2. The Equal Rights Amendment is unrealistic because it
commands Congress and all State Legislatures to ignore sex
when making laws.

America is the most law-ridden land on earth. This is so
because whenever they are confronted by any problem, a
substantial number of Americans demand the passage of a
new law or the adoption of a new Constitutional Amendment
to solve the problem. All too often their Legislators harken to
this demand without pausing to determine whether or not
laws or constitutional provisions already in existence are sul-
ficient to cope with the problem or whether the proposed
new law or constitutional amendment will create problems
more serious than the problems it seeks to solve or whether
the problem is one which must be solved by human coopera-
tion or religion rather than by the law or the Constitution.

Laws are designed to regulate the conduct of men and
women. Insofar as they engage in similar roles, they should
have equal rights and responsibilities, It is otherwise, how-
ever, where they have incompatible functions. The Equal
Rights Amendment is unrealistic because it constitutes an ef-
fort to convert men and women into identical legal beings
having exactly the same rights and exactly the same respon-
sibilities at all times and under all circumstances. In so doing,
the Amendment emulates Procrustes, the fabled robber of
ancient Greece who stretched or mutilated his victims to
make them conform to the length of his bed. There is more
than a modicum of truth in the assertion of Professor Philip
Kurland, Professor of Constitutional Law at the University of
Chicago, who asserts that the Equal Rights Amendment at-
tempts to convert men and women into a unisex.

It is the height of folly to command legislative bodies to
ignore sex in making laws. This is true because the continua-
tion of life on earth is dependent upon sex. God gave men the
capacity to beget children and women the capacity to bear
them. He also decreed that a new-born child is a most help-
less of His creatures and that children require many years of
nurture and training to make them intelligent beings capable
of functioning as adults.

Every intelligent society has taken these things into con-
sideration in making its laws. Since the task of providing nur-
ture to children ordinarily falls upon the housewife and
mother, intelligent societies have imposed upon the husband
and father the primary responsibility for supporting his wife
and children. Moreoever, they have decreed that the woman
who devotes her life to housekeeping and motherhood shall
receive some provision from the estate of her husband when
she becomes his widow. Besides, all women need protection
against such crimes as rape and seduction. If the Equal
Rights Amendment is construed as its most militant advo-
cates say it must be construed, i.e., to nullify every law mak-
ing any distinction between men and women no matter how
reasonable such distinction may be, wives, mothers, and
widows will be robbed of these protections, and laws relating
:0 ll‘ape and seduction and other sexual crimes will be annul-

ed.

The strongest advocates for the ratification of the Equal

Rights Amendment are business and professional women.
While some of them can undoubtedly cite discriminations
which they have suffered on account of the customs of socie-
ty, none of them can cite any law which gives to a business or
professional man any right which they do not enjoy. This is so
simply because business and protessional women enjoy
every legal right which the law confers upon business and
professional men. Why any of them should desire to rob those
women who elect to become wives and mothers and unfortu-
nately widows of necessary legal protections or to rob all
women of protection against crimes which can only be com-
mitted by men is past comprehending.

The Procrustean attempt of the Amendment to solve the
problems which life presents to men and women by confer-
ring upon them exactly the same rights and exactly the same
responsibilities at all times and under all circumstances, ir-
respective of differing roles in life, will raise more serious
problems than it will solve. Moreover, it attempts to solve by
law relationships which only can be solved satisfactorily by
cooperation and religion.

3. Recent decisions of the Supreme Court interpreting
the Due Process Clause of the Fifth Amendment, the Due
Process Clause and Equal Protection Clause of the Four-
teenth Amendment, and other constitutional provisions and
recent federal and state laws nullifying invidious legal dis-
criminations against women make it manifest that the
Equal Rights Amendment is totally unnecessary.

Since 1971 the Supreme Court of the United States has
made at least eight rulings which show that the ratification of
the Equal Rights Amendment is totally unnecessary to re-
move any legal discriminations to which women may be sub-
jected, Three of these decisions, namely, Phillips v. Martin
Marietta Corporation, (1971) 400 U.S. 542, 27L.Ed.2d 613,
91 S.Ct. 496; Frontiero v. Richardson, (1973)411 U.S. 677, 36
L.Ed.2d, 583, 93 S8.Ct. 1764; and Weinberger v. Wiesenfeld,
(1975) 420 U.S, 636, 43 L.Ed.2d 514, 95 S.Ct. 1225, are based
on the Due Process Clause of the Fifth Amendment which
applies to the federal government.

The other five decisions, namely, Reed v. Reed, (1971)
404 U.S. 71, 90 L.Ed. 2d 225, 92 S.Ct. 251; Stanley v. [linois,
(1972) 405 U.S. 645, 31 L.Ed.2d 551, 92 S.Ct. 1208; Taylor v.
Louisiana, (1975) 419 U.S. 522, 42L.Ed.2d 690, 95 S.Ct. 692;
Kahn c. Shevin, (1974) 416 U.S. 351, 40 L.Ed.2d 189, 94 S.Ct.
1734; and Stanton v. Stanton, (1975) 421 U.S.7. 43 L.Ed.2d
688, 95 §,Ct. 1373, are based on the Equal Protection Clause
of the Fourteenth Amendment which applies to the states.
The case of Taylor v. Louisiana, also relies in part on the
Sixth Amendment.

In these eight cases, the Supreme Court of the United
States holds, in substance, that any law, federal or state,
which makes any distinction whatever between the legal
rights and responsibilities of men and women is unconstitu-
tional unless the distinction is based upon reasonable
grounds and is designed to protect women in some role they
enact in life.

I respectfully submit that these holdings afford a far bet-
ter way to satisfy the wishes of advocates of ratification of the
Equal Rights Amendment, whose blunderbuss approach
would invalidate any law making any legal distinction bet-
ween the rights and responsibilities of men and women, no
matter how reasonable the distinction might be, and no mat-
ter how necessary the distinction might be to protect women
in roles which they may play in life,

When it decides the meaning of the Amendment the
Supreme Court will look to the legislative history of the
Amendment for the purpose of ascertaining its meaning. The
legislative history will be determined in large measure by the
action of the advocates of the Amendment in the Senate who
rejected my amendments No. 1065, 1066, 1067, 1068, 1069,
1070, and 1071. By these amendments I proposed that the
Amendment should not be construed to invalidate laws
which exempt women from compulsory military service; laws



which exempt women from service in combat units of the
armed forces in time of war; laws which extend legal protec-
tions or legal exemptions to women; laws which extend legal
protections or legal exemptions to wives, mothers, and
widows; laws which impose upon fathers responsibility for
the support of their children; laws which secure privacy to
men or women, or boys or girls; and laws which make
punishable as crimes sexual offenses.

The advocates of the Amendment persuaded
politically-minded Senators to defeat each of these Amend-
ments and to thereby manifest the legislative intent that
under the Amendment women will be compelled to render
compulsory military service; to serve in combat units of the
armed forces in times of war; that women in general shall not
enjoy any legal protections or exemptions now granted to
them; that wives, mothers, and widows shall not enjoy any
legal protections or exemptions now granted to them; that
fathers shall be freed from primary responsibility for the sup-
port of their children; that men and women and boys and giz']ls
shall not enjoy the privacy now secured to them by law; and
that sexual offenses shall not be punishable as crimes.

Furthermore, advocates of the Amendment persuaded
politically-minded Senators to reject the following substitute

which I offered for the Amendment: “Neither the United

States nor any State shall make any legal distinction between
the rights and responsibilities of male and female persons un-
less such distinetion is based on physiological or functional
differences between them.”

What has been said in respect to recent decisions of the
United States Supreme Court applies with like force to the
laws now appearing in the statute books of the nation and the
states. Thev, too, make it evident that the Equal Rights
Amendment is wholly unnecessary.

All acts of Congress are set forth in the United States
Code Annotated. The Code is replete with acts of Congress
prohibiting discrimination on the basis of sex. One does not
have to emulate me and read all the relevant sections of the
Code to verify my observation. He may verify it by glancing
at the references to sections of the Code which are listed
under the word “Sex” on pages 304 and 305 of the volume of
the United States Code Annotated designated as “General
Index S to T, and on pages 92 and 93 of the cumulative an-
nual pocket part designed for use with that volume in 1976.

Recent acts of Congress, recent executive orders of the
President, and recent regulations of Federal departments and
agencies prohibit discrimination on the ground of sex in edu-
cation, employment, financing, housing, public accommoda-
tions, and all other Federal activities. Moreover, these same
acts, orders and regulations forbid states and their subdivi-
sions and all private persons to discriminate on the basis of
sex in any activity of any nature which is financed in whole or
in part by Federal funds. Since so many activities in America
are financed in whole or in part by Federal funds, these acts,
orders, and regulations make invidious discriminations
against women illegal in virtually all areas of American life.

Time and space do not permit me to analyze in detail
these various acts, orders, and regulations. Inasmuch, how-
ever, as advocates of the Equal Rights Amendment complain
loudly of discrimination against women in public and private
emplovment, I will note that Sections 3302 and 7151 of Title
5 of the United States Code, Section 2000e of Title 42 of the
United States Code, and Executive Orders 11498 and 11521
forbid discrimination on the basis of sex in federal employ-
ment, and the Fair Labor Standards Act of 1938, the Equal
Pay Act of 1963, and Title VII of the Civil Rights Act of 1964
outlaw discrimination on the ground of sex in respect to the
emplovees and the employments covered by the Acts,

The Fair Labor Standards Act and the Equal Pay Act
apply to any individual emplovee who is engaged in in-
terstate commerce or the production of goods for interstate
commerce, and Title VII of the Civil Rights Act covers any
emplover who emplovs as many as fifteen persons in any in-
dustry which affects interstate commerce,

The breadth of the prohibition against discrimination on
the basis of sex is indicated by Section 703 of Title VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e-2), which makes it
illegal for any employer subject to the Act “to fail or refuse to
hire or to discharge any individual or otherwise to diserimi-
nate against any individual with respect to his compensation,
or terms or conditions of employment because of such indi-
vidual's sex.”

Inasmuch as interstate commerce is now construed to em-
hrace virtually all economic activities in America, these Con-
stitutional Acts may now be invoked by women in virtually
all areas of our land to prevent or redress diserimination
against them by private employers.

The States have enacted multitudes of laws to buttress
the Federal laws, orders, and regulations outlawing discrimi-
nation on the basis of sex. I believe that virtually all the states
have repealed their former laws discriminating against
women in major respects. I cannot affirm with finality, how-
ever, that all the insignificant laws of all the states dis-
eriminating against women in some minor respects have
been expunged from their statute books. I am nevertheless
satisfied that the legislatures of the several states where such
insignificant laws may still remain will forthwith repeal them
if they are called to their attention.

I do affirm, however, with absolute conviction that using
the blunderbuss Equal Rights Amendment to nullify any
such remaining laws would be even more foolish than
exploding an atomic bomb to eradicate a few mice.

4. If it is ratified, the Equal Rights Amendment will
transfer from the States to the Federal Government vast
governmental powers which have been reserved to the
States throughout our history. By so doing, the Amendment
will substantially thwart the purpose of the Constitution to
create “an indestructible union composed of indestructible
States’” and reduce the States in large measure to powerless
zeroes on the nation’s map.

When the Founding Fathers drafted and ratified the
Constitution, they divided governmental powers between
the Federal Government and the States, delegating to the
Federal Government the powers necessary to enable it to op-
erate as a national government for all the States and reserving
to the States all other governmental powers.

As Chief Justice Chase remarked in Texas v. White
(1869), 7 Wall. (74 U.5.) 700, 19 L. Ed. 227, 237, the Founding
Fathers did this to create “an indestructible union composed
of indestructible States.”

The Founding Fathers divided governmental powers be-
tween the Federal Government and the States in the fashion
stated above because they were wise and practical men who
comprehended some eternal truths respecting men and gov-
ernment,

Like Thomas Hobbs, they knew that “freedom is politi-
cal power divided into small fragments™’; like George
Washington, they knew that public officials love power and
are prone to abuse it; like James Madison, they knew that the
concentration of power is the essence of tyranny; and like
Woodrow Wilson, they knew that the “concentration of
power is what always precedes the destruction of human
liberties.”

For these reasons, the Founding Fathers comprehended
that the powers of government should be diffused among dif:
ferent repositories, that “local processes of law are an essen-
tial part of any government conducted by the people”, and
that “no national government -- can be as closely in touch
with those who are governed as can the local authorities in
the several states and their subdivisions.” Bute v. Ilinois
(1948), 333 U.S. 640, 92 L. Ed. 342, 68 S. Ct. 40,

The chief governmental power reserved to the States by
the Constitution has been the power to make the laws gov-
erning the rights and responsibilities of the men and women
living within their respective borders.



By virtue of this reserved power, the States have made through-
out our history the laws regulating marriage, the support of the fami-
ly, the property rights of married people, the care and custody of
children, divorce, alimony, and the myriad other aspects of relation-
ships between men and women. As a consequence, each State has
been able to conform its laws relating to these matters to the convic-
tions of the people residing in its borders and to ignore the differing
views entertained by people living in distant States.

Moreover, the power to interpret laws of this nature has resided
in the state courts whose rulings conceming them have been exempt
from reversal by the Supreme Court of the United States except in
those comparatively rare instances where such laws deny individuals
the equal protection of the laws or deprive them of due process of
law in violation of the Fourteenth Amendment.

While its advocates may not so intend, all of these things will be
drastically changed if the Equal Rights Amendment should be
ratified. This is true because the Equal Rights Amendment will con-
vert the States from sovereign authorities in the constitutional field
now assigned to them into rather meaningless zeroes on the nation’s
map.

Let us look at the Equal Rights Amendment:

Section 1 provides that “equality of rights under the law shall
not be denied or abridged by the United States or by any state on
account of sex.”

Section 2 specifies that “the Congress shall have the power to
enforce, by appropriate legislation, the provisions” of Section 1.

Section 1 will vest in the Supreme Court of the United States
complete and conclusive power to determine the validity of every
law, federal or state, having any bearing on the legal rights and re-
sponsibilities of men and women. At the present time the Supreme
Court bench is occupied by some Justices who are judicial activists,
i.e., Judges who are bent on construing the Constitution of the Un-
ited States to mean what it would have said if they rather than the
Founding Fathers had written it.

As one who venerates government by laws, and abhors govern-
ment by men, I am unwilling to vest in judicial activists the vastly
expanded and multiplied judicial power which the Equal Rights
Amendment would confer on the Supreme Court of the United
States.

If it should be ratified, the Equal Rights Amendment would
make more understandable the somewhat apocryphal story about the
missionary who died and went to heaven after laboring all his life in
the Lord’s vineyard. Upon his arrival at the pearly gates, he was
warmly greeted by Saint Peter who asked him if he wished to do any
particular thing. The missionary advised Saint Peter that he wanted
to interview God. Saint Peter said, “It wouldn’t be advisable for vou
to do that now. God is rather disconsolate at this time. He is dissatis-
fied with his limited power as the Almighty, and longs for the unli-
mited jurisdiction of the Supreme Court Justice.”

If ratified, the Second Section of the Equal Rights Amendment
will play havoe with the legislative powers of fifty States, This is so
because this section will transfer from the legislatures of all the
States to the Congress the ultimate power to pass binding laws reg-
ulating the rights and responsibilities of men and women,

After ratification, a State Legislature will be able to pass laws of
this nature only by the forbearance of Congress, which can step in at
any time and pass congressional acts nullifying and supplanting any
and all State laws undertaking to regulate the rights and respon-
sibilities of men and women.

Any one who doubts the soundness of this assertion ought to
read the decision of the United States Supreme Court in Katzenbach
v. Morgan (1966), 384 U.S. 641, 16 L.Ed.2d 828, 86 S.Ct. 1717.

Indeed, the decision in the Katzenbach Case is even more dras-
tic than my assertion. In it, the Supreme Court held that under Sec-
tion 5 of the Fourteenth Amendment, which states that “Congress
shall have power to enforce, by appropriate legislation, the provi-
sions” of Section 1 of the Fourteenth Amendment specif ing, among
other things, that no state shall “deny to any person within its juris-
diction the equal protection of the laws,” Congress has the power to
nullify a state law, which the state is empowered to enact by three
provisions of the Constitution and which is in complete harmony
with the equal protection clause, and substitute for it a Federal law
which Congress is forbidden to enact by the same three provisions of
the Constitution.

Anyone who doubts the validity of my assertion that the Second
Section of the Equal Rights Amendment will transfer from the States
to Congress the ultimate power to pass binding laws regulating the
rights and responsibilities of men and women throughout the United
States ought to also read and ponder the following decisions of the
Supreme Court:

Jones v. Alfred H. Mayer Co., (1968) 392 U.S. 409, 20 L.Ed.2d
1189, 88 S.Ct. 2186.

Sullivan v. Little Hunting Park, (1969) 396 U.S. 229, 24 L.Ed.2d
386, 90 S.Ct. 400.

Tillman v. Wheaton-Haven Recreation Association, (1973) 410
U.S. 431, 35 L.Ed.2d 403, 93 S.Ct. 1090.

Johnson v. Railway Express, (1975) 421 U.S. 454, 44 L.Ed.2d 295,
95 S.Ct. 1716.

Runyon v. McCrary, (1976)____ U.S.  ,49 L.Ed.2d 415, 96 S.Ct.
McDonald v Santa Fe Transportation Co., (1976)____ U.S. .49
L.Ed.2d 493, 96 5.Ct, 2574,

All of these decisions have been handed down since January 1,
1968. They apply a drastically new interpretation to the Second Sec-
tion of the Thirteenth Amendment, which is couched in the same
words as the Second Section of the Equal Rights Amendment and
which states that “Congress shall have power to enforce, by approp-
riate legislation, the provisions™ of the First Section of the Thir-
teenth Amendment outlawing slavery and involuntary servitude.

If they are to be beneficial to society, constitutions and laws
must be based on the realities of life and not on false pretences con-
cerning them.

These are two of the inescapable realities of life: First, God and
their own choices decree that multitudes of women are to be wives
and mothers, and second, wives and mothers require for their
reasonable protection laws which differ in some ways from those
which can be rightly applied to other women and all men.

The Equal Riths Amendment is based on the false pretence
that the second of these inescapable realities does not exist. As a
consequence, the Amendment imperils the welfare of wives and
mothers and their children and the highest interests of society itself.
This is true notwithstanding the beguiling and camouflaging name
its advocates bestow upon the Amendment,

5. Conclusion

The notion that all the problems which confront human beings
can be solved in a satisfactory manner by passing a new law or adopt-
ing a new constitutional amendment obsesses many Americans and
impairs the soundness of their thinking.

This is especially true in respect to many of the aspects of the
relationship of men and women. Since God intended them to com-
plement each other in everything essential to the continuation of
human life on this earth, their relationships in this respect should be
left in large measure to mutual understanding and cooperation and
religion rather than to a code of rigid laws.

After the Equal Rights Amendment is ratified, if that event oc-
curs, all the problems which life presents to women will remain.

The only difference will be that the Amendment would render
their solution more difficult because it would put all legislative
bodies in America in a straight jacket and forbid them to enact any
laws relating to men and women except laws which operate upon
them in exactly the same manner. Since God and their own choices
decree that millions of women perform roles in life which men can-
not perform, laws which ignore this reality are absurd, and con-
sequently the Equal Rights Amendment is incompatible with the
highest interests of society.

This statemegt explains why I believe the Equal Rights
Amendment to be ili] advised and dangerous, and why I believe that
the members of the North Carolina General’ Assembly would do a
gm?:a disservice to their country and their State if they should vote to
ratify it.

My beliefs are based solely upon my study of the Amendment
and its drastic implications.

My statement is wholly free of political considerations. I make it
simply because I love the people of North Carolina, and do not wish
to see them robbed by the Equal Rights Amendment of their birth-
right to dwell in an indestructible union composed of indestructible
states,

In closing I pray that the North Carolina General Assembly will
not aid in the effort to sell the birthright of North Carolinians for a
sorry and dangerous mess of political pottage.

This January 24, 1977.

The North Carolina General Assembly heeded
Senator Ervin’s advice and defeated ERA on March 1,
1977.
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