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1 0 0 t h  C o n g r e s s  
1 s t  S e s s i o n

H . R .

T o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e  b y  p r o v i d i n g  f o r  u n i f o r m  s t a n d a r d s  
of  l i a b i l i t y  for h a r m  a r i s i n g  o u t  o f  g e n e r a l  a v i a t i o n  a c c i d e n t s .

T o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e  b y  p r o v i d i n g  f o r  u n i f o r m  s t a n d a r d s  

of l i a b i l i t y  f or h a r m  a r i s i n g  o u t  o f  g e n e r a l  a v i a t i o n  

a c c i d e n t s .

B e  it e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  of 

t h e  U n i t e d  S t a t e s  o f  A m e r i c a  in C o n g r e s s  a s s e m b l e d ,  T h a t  t h i s  A c t  

m a y  be c i t e d  as t he " G e n e r a l  A v i a t i o n  A c c i d e n t  L i a b i l i t y  S t a n d a r d s  

A c t  of 1 9 8 7 "  .

S E C .  2 . (a) T h e  C o n g r e s s  f i n d s  t h a t - -

(1 ) t r a n s p o r t a t i o n  b y  a i r  o f  p a s s e n g e r s  c o n t i n u e s  to 

c o m p r i s e  a n  i n c r e a s i n g l y  i m p o r t a n t  c o m p o n e n t  o f  t h e  N a t i o n ' s  

o v e r a l l  t r a n s p o r t a t i o n  s y s t e m ;

(2 ) a l t h o u g h  the i n c i d e n c e  of i n j u r i e s  to p a s s e n g e r s  in 

g e n e r a l  a v i a t i o n  a c c i d e n t s  h a s  d e c r e a s e d ,  t h e  n u m b e r  of 

g e n e r a l  a v i a t i o n  a c c i d e n t  l i a b i l i t y  c l a i m s  a g a i n s t  g e n e r a l  

a v i a t i o n  a i r c r a f t  m a n u f a c t u r e r s  a n d  t h e  a m o u n t  o f  d a m a g e s  

s o u g h t  in s u c h  c l a i m s  is i n c r e a s i n g  a t  d i s p r o p o r t i o n a t e
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r a t e s ,  b e y o n d  a n y  r e l a t i o n s h i p  to t h e  q u a l i t y  o f  t h e  a i r c r a f t  

m a n u f a c t u r e d  a n d  in u s e ;

(3) t h e  c u r r e n t  s y s t e m  f o r  d e t e r m i n i n g  l i a b i l i t y  a n d  

d a m a g e s  f o r  c o m p e n s a t i n g  i n d i v i d u a l s  i n j u r e d  i n  g e n e r a l  

a v i a t i o n  a c c i d e n t s  is i n a d e q u a t e ;

(4) c o m p e t e n t  g e n e r a l  a v i a t i o n  m a n u f a c t u r e r s  a n d  

c o m p o n e n t  p a r t  m a n u f a c t u r e r s  a r e  c e a s i n g  or l i m i t i n g  

p r o d u c t i o n  o f  g e n e r a l  a v i a t i o n  a i r c r a f t  o r  s o m e  m o d e l s  o f  

s u c h  a i r c r a f t  b e c a u s e  o f  t h e  i n c r e a s i n g  c o s t s  a n d  u n ­

a v a i l a b i l i t y  o f  p r o d u c t  l i a b i l i t y  i n s u r a n c e ;

(5) t he i n c r e a s e  in t h e  n u m b e r  o f  l i a b i l i t y  c l a i m s  a n d  

t h e  s i z e  o f  a w a r d s  a n d  s e t t l e m e n t s ,  a n d  t h e  e x c e s s i v e  t i m e  

a n d  e x p e n s e  d e v o t e d  to t h e  r e s o l u t i o n  o f  s u c h  c l a i m s ,  i m p o s e  

a s u b s t a n t i a l  e c o n o m i c  b u r d e n  o n  g e n e r a l  a v i a t i o n  m a n u ­

f a c t u r e r s  a n d  t h e i r  d e a l e r s ;

(6 ) t h e  F e d e r a l  G o v e r n m e n t  h a s  a n  i n t e r e s t  in t h e  

g e n e r a l  a v i a t i o n  a c c i d e n t  l i a b i l i t y  s y s t e m  b e c a u s e  t;he 

F e d e r a l  G o v e r n m e n t  h a s  e s t a b l i s h e d  a c o m p r e h e n s i v e  s y s t e m  f or 

r e g u l a t i n g  g e n e r a l  a v i a t i o n ,  i n c l u d i n g —

(A) e s t a b l i s h i n g  s t a n d a r d s  f o r  d e s i g n ,  c o n ­

s t r u c t i o n ,  a n d  c e r t i f i c a t i o n  o f  g e n e r a l  a v i a t i o n  a i r ­

c r a f t ,

(B) e s t a b l i s h i n g  s t a n d a r d s  f o r  m a i n t e n a n c e  of 

a i r c r a f t ,  l i c e n s i n g  o f  r e p a i r  f a c i l i t i e s ,  a n d  l i c e n s i n g  

o f  p e r s o n s  w h o  m a y  p e r f o r m  or a p p r o v e  m a i n t e n a n c e ,  

r e p a i r s ,  a n d  i n s p e c t i o n s ,
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(C) e s t a b l i s h i n g  s t a n d a r d s  f o r  t r a i n i n g  a n d  

l i c e n s i n g  o f  p i l o t s ,

(D) e s t a b l i s h i n g  a c o m p r e h e n s i v e  a i r  c o n t r o l  

s y s t e m ,

(E) c o n d u c t i n g  i n v e s t i g a t i o n s  t o  d e t e r m i n e  t h e  

p r o b a b l e  c a u s e  o f  a v i a t i o n  a c c i d e n t s  a n d  p r e v e n t  f u t u r e  

a c c i d e n t s ,  a n d

(F) c o n d u c t i n g  o t h e r  a c t i v i t i e s  n e c e s s a r y  to a s s u r e  

s a f e  a i r  t r a n s p o r t a t i o n  s y s t e m ,

a n d  t h i s  F e d e r a l  s y s t e m  is t h e  e x c l u s i v e  l e g a l  a u t h o r i t y  f o r  

r e g u l a t i n g  a v i a t i o n  o p e r a t i o n s  a n d  s a f e t y ;

(7) it is in t h e  n a t i o n a l  i n t e r e s t  t o  r e d u c e  u n n e c e s s a r y  

e x p e n d i t u r e s  r e l a t e d  to g e n e r a l  a v i a t i o n  a c c i d e n t  l i a b i l i t y  

c l a i m s  w h i l e  p r o v i d i n g  m o r e  r a p i d  a n d  m o r e  e f f i c i e n t  c o m p e n ­

s a t i o n  f o r  i n d i v i d u a l s  h a r m e d  in g e n e r a l  a v i a t i o n  a c c i d e n t s ;  

a n d

(8) F e d e r a l  a c t i o n  to r e f o r m  t h e  g e n e r a l  a v i a t i o n  

a c c i d e n t  l i a b i l i t y  s y s t e m  w i l l  r e s u l t  i n - -

(A) t h e  m a i n t e n a n c e  o f  a i r w o r t h y  g e n e r a l  a v i a t i o n  

a i r c r a f t ;  a n d

(B) a m o r e  r a t i o n a l  g e n e r a l  a v i a t i o n  a c c i d e n t  

l i a b i l i t y  s y s t e m .

(b) It is t h e  p u r p o s e  o f  t h i s  A c t  to e s t a b l i s h  s t a n d a r d s  for 

d e t e r m i n i n g  l i a b i l i t y  for h a r m  a r i s i n g  o u t  o f  g e n e r a l  a v i a t i o n  

a c c i d e n t s .
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D E F I N I T I O N S  

S E C .  3. A s  u s e d  in t h i s  A c t ,  t h e  t e r m —

(1) " A d m i n i s t r a t o r "  m e a n s  t h e  A d m i n i s t r a t o r  o f  t h e  

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n ;

(2 ) " c l a i m a n t "  m e a n s  a n y  p e r s o n  w h o  b r i n g s  a g e n e r a l  

a v i a t i o n  a c c i d e n t  l i a b i l i t y  a c t i o n  s u b j e c t  t o  t h i s  A c t ,  a n d  

a n y  p e r s o n  o n  w h o s e  b e h a l f  s u c h  a n  a c t i o n  is b r o u g h t ,  

i n c l u d i n g —

(A) t h e  c l a i m a n t ' s  d e c e d e n t ;  a n d

(B) t h e  c l a i m a n t ' s  p a r e n t  o r  g u a r d i a n ,  if t h e

a c t i o n  is b r o u g h t  t h r o u g h  or o n  b e h a l f  o f  a m i n o r  o r

i n c o m p e t e n t ;

(3) " g e n e r a l  a v i a t i o n  a c c i d e n t "  m e a n s  a n y  a c c i d e n t  w h i c h  

a r i s e s  o u t  of t h e  o p e r a t i o n  of a n y  g e n e r a l  a v i a t i o n  a i r c r a f t  

a n d  w h i c h  r e s u l t s  in h a r m ;

(4) " g e n e r a l  a v i a t i o n  a i r c r a f t "  m e a n s  a n y  a i r c r a f t  for 

w h i c h  a t y p e  c e r t i f i c a t e  or a n  a i r w o r t h i n e s s  c e r t i f i c a t e  h a s  

b e e n  i s s u e d  b y  t h e  A d m i n i s t r a t o r  u n d e r  t h e  F e d e r a l  A v i a t i o n  

A c t  o f  1 9 5 8  (49 A p p .  U . S . C .  1 3 0 1  e t  s e q . ) ,  w h i c h ,  at t h e  t i m e  

s u c h  c e r t i f i c a t e  w a s  o r i g i n a l l y  i s s u e d ,  h a d  a m a x i m u m  s e a t i n g  

c a p a c i t y  o f  f e w e r  t h a n  t w e n t y  p a s s e n g e r s ,  a n d  w h i c h  is n o t ,  

a t  t h e  t i m e  o f  t h e  a c c i d e n t ,  e n g a g e d  in s c h e d u l e d  p a s s e n g e r  

c a r r y i n g  o p e r a t i o n s  as d e f i n e d  in r e g u l a t i o n s  i s s u e d  u n d e r  

t h e  F e d e r a l  A v i a t i o n  A c t  of 1 9 5 8  (49 A p p .  U . S . C .  1 3 0 1  e t  

s e q . );

(5) " g e n e r a l  a v i a t i o n  m a n u f a c t u r e r "  m e a n s —



(A) t h e  b u i l d e r  or m a n u f a c t u r e r  o f  t h e  a i r f r a m e  o f  

a g e n e r a l  a v i a t i o n  a i r c r a f t ;

(B) t h e  m a n u f a c t u r e r  o f  t h e  e n g i n e  o f  a g e n e r a l  

a v i a t i o n  a i r c r a f t ;  a n d

(C) t h e  m a n u f a c t u r e r  o f  a n y  s y s t e m ,  c o m p o n e n t ,  

s u b a s s e m b l y ,  or o t h e r  p a r t  o f  a g e n e r a l  a v i a t i o n  

a i r c r a f t ;

(6) " h a r m "  m e a n s —

(A) p r o p e r t y  d a m a g e  or b o d i l y  i n j u r y  s u s t a i n e d  b y  a 

pe  r s o n  ;

(B) d e a t h  r e s u l t i n g  f r o m  s u c h  b o d i l y  i n j u r y ;

(C) p a i n  a n d  s u f f e r i n g  w h i c h  is c a u s e d  b y  s u c h  

b o d i l y  i n j u r y ;  a n d

(D) e m o t i o n a l  h a r m  ( i n c l u d i n g  b e r e a v e m e n t  a n d  l o s s  

o f  a f f e c t i o n ,  c a r e ,  or s o c i e t y )  w h i c h  is c a u s e d  b y  s u c h  

b o d i l y  i n j u r y ;

(7) " p r o d u c t "  m e a n s  a g e n e r a l  a v i a t i o n  a i r c r a f t  a n d  a n y  

s y s t e m ,  c o m p o n e n t ,  s u b a s s e m b l y ,  o r  o t h e r  p a r t  o f  a g e n e r a l  

a v i a t i o n  a i r c r a f t ?  a n d

(8) " p r o p e r t y  d a m a g e "  m e a n s  p h y s i c a l  i n j u r y  t o  t a n g i b l e  

p r o p e r t y ,  i n c l u d i n g  l o s s  o f  u s e  o f  t a n g i b l e  p r o p e r t y .

P R E E M P T I O N ;  A P P L I C A B I L I T Y  

S E C .  4. (a) T h i s  A c t  s u p e r s e d e s  a n y  S t a t e  l a w  r e g a r d i n g  

r e c o v e r y ,  u n d e r  a n y  l e g a l  t h e o r y ,  f o r  h a r m  a r i s i n g  o u t  o f  a 

g e n e r a l  a v i a t i o n  a c c i d e n t ,  to t h e  e x t e n t  t h a t  t h i s  A c t  e s t a b l i s h e s  

a r u l e  o f  l a w  o r  p r o c e d u r e  a p p l i c a b l e  to t h e  c l a i m .
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(b) N o t h i n g  in t h i s  A c t  s h a l l  b e  c o n s t r u e d  to s u p e r s e d e  or to 

w a i v e  o r  a f f e c t  a n y  d e f e n s e  o f  s o v e r e i g n  i m m u n i t y  a s s e r t e d  b y  t h e  

U n i t e d  S t a t e s  o r  a n y  S t a t e .

(c) N o  r i g h t  o f  a c t i o n  for h a r m  e x i s t s  u n d e r  t h i s  A c t  if t h a t  

r i g h t  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  a n y  a p p l i c a b l e  

w o r k e r s '  c o m p e n s a t i o n  law.

(d) T h e  p r o v i s i o n s  of t h i s  A c t  s h a l l  a p p l y  t o—

(1 ) a n y  m a n u f a c t u r e r ,  o w n e r ,  or o p e r a t o r  o f  a n y  g e n e r a l  

a v i a t i o n  a i r c r a f t ,  a n d  a n y  p e r s o n  w h o  r e p a i r s ,  m a i n t a i n s ,  or 

p r o v i d e s  a n y  o t h e r  s u p p o r t  f or s u c h  a n  a i r c r a f t ;

(2) e x c e p t  as p r o v i d e d  in p a r a g r a p h  (3) o f  t h i s  

s u b s e c t i o n ,  a n y  p e r s o n  w h o  b r i n g s  a n  a c t i o n  f o r  h a r m  c a u s e d  b y  

a g e n e r a l  a v i a t i o n  a c c i d e n t ;  a n d

(3) t h i s  A c t  d o e s  n o t  a p p l y  to a n  a c t i o n  b y  a n y  p e r s o n  

a g a i n s t  a n y  m a n u f a c t u r e r ,  o w n e r  o r  o p e r a t o r  o f  a n y  n o n - g e n e r a l  

a v i a t i o n  a i r c r a f t  or a n y  p e r s o n  w h o  r e p a i r s ,  m a i n t a i n s ,  or 

p r o v i d e s  a n y  o t h e r  s u p p o r t  f or s u c h  n o n - g e n e r a l  a v i a t i o n  

a i r c r a f t .

U N I F O R M  S T A N D A R D S  O F  L I A B I L I T Y  F O R  G E N E R A L  A V I A T I O N  A C C I D E N T S  

S E C .  5. (a) A n y  p e r s o n  c l a i m i n g  d a m a g e s  f o r  h a r m  a r i s i n g  o u t  o f  

a g e n e r a l  a v i a t i o n  a c c i d e n t  m a y  b r i n g  a n  a c t i o n  a g a i n s t  a p a r t y  

a n d  m a y  r e c o v e r  d a m a g e s  f r o m  s u c h  p a r t y ,  if s u c h  p a r t y  w a s  

n e g l i g e n t  a n d  s u c h  n e g l i g e n c e  is a p r o x i m a t e  c a u s e  of t h e  

c l a i m a n t ' s  h a r m .

( b ) ( 1 )  A n y  p e r s o n  c l a i m i n g  d a m a g e s  f o r  h a r m  a r i s i n g  o u t  o f  a 

g e n e r a l  a v i a t i o n  a c c i d e n t  m a y  b r i n g  a n  a c t i o n  f o r  d a m a g e s  a g a i n s t
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a g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  of a p r o d u c t  a n d  m a y  r e c o v e r  

d a m a g e s  f r o m  s u c h  g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  i f - -

(A) t h e  p r o d u c t ,  w h e n  it l e f t  t h e  c o n t r o l  o f  t h e  

m a n u f a c t u r e r ,  w a s  in a d e f e c t i v e  c o n d i t i o n  u n r e a s o n a b l y  

d a n g e r o u s  for i t s  i n t e n d e d  p u r p o s e ,  a c c o r d i n g  to e n g i n e e r i n g  

a n d  m a n u f a c t u r i n g  p r a c t i c e s  w h i c h  w e r e  r e a s o n a b l y  f e a s i b l e  in 

l i g h t  o f  e x i s t i n g  t e c h n o l o g y - -

(i) o n  t h e  d a t e  o n  w h i c h  t he A d m i n i s t r a t o r  i s s u e d  a 

t y p e  c e r t i f i c a t e ,  in t h e  c a s e  o f  a n  a l l e g e d  d e s i g n  

d e f e c t ;  or

(ii) o n  t h e  d a t e  of m a n u f a c t u r e ,  in t h e  c a s e  o f  a n  

a l l e g e d  m a n u f a c t u r i n g  d e f e c t ;

(B) t h e  d e f e c t i v e  c o n d i t i o n  is a p r o x i m a t e  c a u s e  o f  t h e  

c l a i m a n t ' s  h a r m ;  a n d

(C) t h e  g e n e r a l  a v i a t i o n  a i r c r a f t  w a s  b e i n g  u s e d  a t  the 

t i m e  o f  t h e  a c c i d e n t  f o r  a p u r p o s e  a n d  in a m a n n e r  f o r  w h i c h  

it w a s  d e s i g n e d  a n d  m a n u f a c t u r e d .

(2) A n y  p e r s o n  c l a i m i n g  d a m a g e s  for h a r m  a r i s i n g  o u t  o f  a 

g e n e r a l  a v i a t i o n  a c c i d e n t  m a y  b r i n g  a n  a c t i o n  a g a i n s t  a g e n e r a l  

a v i a t i o n  m a n u f a c t u r e r  o f  a p r o d u c t  a n d  m a y  r e c o v e r  d a m a g e s  f r o m

s u c h  g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  i f - -

(A) a t  t h e  t i m e  t h e  p r o d u c t  l e f t  t h e  c o n t r o l  o f  t h e  

m a n u f a c t u r e r ,  t h e  m a n u f a c t u r e r - -

(i) k n e w ,  or in t he e x e r c i s e  o f  r e a s o n a b l e  c a r e

s h o u l d  h a v e  k n o w n ,  a b o u t  a d a n g e r  c o n n e c t e d  w i t h  t h e

p r o d u c t  t h a t  c a u s e d  t he c l a i m a n t ' s  h a r m ;  a n d
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( i i ) . f a i l e d  to p r o v i d e  t h e  w a r n i n g s  o r  i n s t r u c t i o n s  

t h a t  a p e r s o n  e x e r c i s i n g  r e a s o n a b l e  c a r e  w o u l d  h a v e  

p r o v i d e d  w i t h  r e s p e c t  t o  t h e  d a n g e r  w h i c h  c a u s e d  t h e  

h a r m  a l l e g e d  b y  t h e  c l a i m a n t ,  u n l e s s  t h o s e  w a r n i n g s  or 

i n s t r u c t i o n s ,  if p r o v i d e d ,  w o u l d  n o t  h a v e  m a t e r i a l l y  

a f f e c t e d  t h e  c o n d u c t  o f  t h e  p r o d u c t  u s e r ,

(B) a f t e r  t h e  p r o d u c t  l e f t  t h e  c o n t r o l  o f  t h e  g e n e r a l  

a v i a t i o n  m a n u f a c t u r e r ,  t h e  m a n u f a c t u r e r —

(i) k n e w ,  or in t h e  e x e r c i s e  o f  r e a o n s a b l e  c a r e  

s h o u l d  h a v e  k n o w n ,  a b o u t  t h e  d a n g e r  w h i c h  c a u s e d  t h e  

c l a i m a n t ' s  h a r m ;  a n d

(ii) f a i l e d  to t a k e  r e a s o n a b l e  s t e p s  to p r o v i d e  

w a r n i n g s  or i n s t r u c t i o n s ,  a f t e r  t h e  m a n u f a c t u r e  o f  t h e  

p r o d u c t ,  w h i c h  w o u l d  h a v e  b e e n  p r o v i d e d  b y  a p e r s o n  

e x e r c i s i n g  r e a s o n a b l e  c a r e ,  u n l e s s  t h o s e  w a r n i n g s  or 

i n s t r u c t i o n s ,  if p r o v i d e d ,  w o u l d  n o t  h a v e  m a t e r i a l l y  

a f f e c t e d  t h e  c o n d u c t  o f  t h e  p r o d u c t  u s e r ;

a n d  t h e  f a i l u r e  to p r o v i d e  w a r n i n g s  or i n s t r u c t i o n s  d e s c r i b e d  in 

s u b p a r a g r a p h  (A) or (B) of t h i s  p a r a g r a p h  is a p r o x i m a t e  c a u s e  of 

t h e  c l a i m a n t ' s  h a r m .

(3) A n y  p e r s o n  c l a i m i n g  d a m a g e s  for h a r m  a r i s i n g  o u t  o f  a 

g e n e r a l  a v i a t i o n  a c c i d e n t  m a y  b r i n g  a n  a c t i o n  f o r  d a m a g e s  a g a i n s t  

a g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  o f  a p r o d u c t  a n d  m a y  r e c o v e r  

d a m a g e s  f r o m  s u c h  g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  i f - -

(A) t h e  m a n u f a c t u r e r  m a d e  a n  e x p r e s s  w a r r a n t y  w i t h  

r e s p e c t  t o  t h e  p r o d u c t ;



(B) s u c h  w a r r a n t y  r e l a t e s  to t h a t  a s p e c t  o f  t h e  p r o d u c t  

w h i c h  c a u s e d  t h e  h a r m ;

(C) t h e  p r o d u c t  f a i l e d  to c o n f o r m  to s u c h  w a r r a n t y ;  a n d

(D) t h e  f a i l u r e  of t h e  p r o d u c t  to c o n f o r m  t o  s u c h

w a r r a n t y  is a p r o x i m a t e  c a u s e  o f  t h e  c l a i m a n t ' s  h a r m .

( c ) ( 1 )  In a n  a c t i o n  g o v e r n e d  b y  s u b s e c t i o n  (b) o f  t h i s

s e c t i o n ,  a g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  s h a l l  n o t  b e .1i a b 1e if 

s u c h  m a n u f a c t u r e r  p r o v e s ,  by.,.a,

t h a t - -  ~  ■>

(A) t h e  d e f e c t i v e  c o n d i t i o n  c o u l d  h a v e  b e e n  c o r r e c t e d  b y

c o m p l i a n c e  w i t h  a c t i o n  d e s c r i b e d  in a n  a i r w o r t h i n e s s

d i r e c t i v e  i s s u e d  b y  t h e  A d m i n i s t r a t o r  o r  a s e r v i c e  b u l l e t i n  

i s s u e d  b y  t h e  m a n u f a c t u r e r  o f  t h e  p r o d u c t ;  a n d

(B) s u c h  d i r e c t i v e  or s e r v i c e  b u l l e t i n  w a s  i s s u e d  a t  a 

r e a s o n a b l e  t i m e  b e f o r e  t h e  d a t e  o f  t h e  a c c i d e n t  a n d  a f t e r  t h e  

p r o d u c t  l e f t  t h e  c o n t r o l  o f  t h e  g e n e r a l  a v i a t i o n  

m a n u f a c t u r e r .

(2 ) In a n y  a c t i o n  g o v e r n e d  b y  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n ,  

w h e n  t h a t  a s p e c t  o f  a g e n e r a l  a v i a t i o n  a i r c r a f t  w h i c h  c a u s e d  t h e  

h a r m  i n v o l v e d  w a s  a t  t h e  t i m e  o f  i t s  m a n u f a c t u r e ,  i n  c o m p l i a n c e  in 

a l l  m a t e r i a l  r e s p e c t s  w i t h  s t a n d a r d s ,  c o n d i t i o n s ,  or 

s p e c i f i c a t i o n s  e s t a b l i s h e d ,  a d o p t e d ,  or a p p r o v e d  b y  t h e  F e d e r a l  

A v i a t i o n  A d m i n i s t r a t i o n ,  t h e  g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  o f  t h e  

a i r c r a f t  s h a l l  n o t  b e  c o n s i d e r e d  t o  b e  j ^ a h l e  u n l e s s  t h e  c l a i m a n t  

e s t a b l i s h e s  b y  a p r e p o n d e r a n c e  o f  t h e  evidence; t h a t  a p e r s o n



c o u l d  a n d  w o u l d  h a v e  t a k e n  a d d i t i o n a l  s t e p s  to r e d u c e  t h e  r i s k  of 

h a r m  r e s u l t i n g  f r o m  t h a t  a s p e c t  of t h e  a i r c r a f t .

C O M P A R A T I V E  R E S P O N S I B I L I T Y  

S E C .  6 . (a) A l l  a c t i o n s  f o r  h a r m  a r i s i n g  o u t  o f  a g e n e r a l  

a v i a t i o n  a c c i d e n t  s h a l l  be g o v e r n e d  b y  t he p r i n c i p l e s  of 

c o m p a r a t i v e  r e s p o n s i b i l i t y .  C o m p a r a t i v e  r e s p o n s i b i l i t y  a t t r i b u t e d  

to t h e  c l a i m a n t ' s  c o n d u c t  s h a l l  n o t  b a r  r e c o v e r y  in a n  a c t i o n  

u n d e r  t h i s  A c t ,  b u t  s h a l l  r e d u c e  a n y  d a m a g e s  a w a r d e d  to t h e  

c l a i m a n t  in a n  a m o u n t  p r o p o r t i o n a t e  to t h e  r e s p o n s i b i l i t y  o f  the 

c l a i m a n t .  T h e  t r i e r  of f a c t  s h a l l  d e t e r m i n e  c o m p  a rajti v e  ^

r e s p o n s i b i l i t y  b y  m a k i n g  f i n d i n g s  i n d i c a t i n g t h e  p e r c e n t a g e  o f ..

t o t a l  r e s p o n s i b i l i t y  f o r  t h e  c l a i m a n t ' s  h a r m  a t t r i b u t a b l e  to t h e  

c l a i m a n t ,  e a c h  d e f e n d a n t ,  e a c h  t h i r d - p a r t y  d e f e n d a n t ,  a n d  a n y  

o t h e r  p e r s o n  n o t  a p a r t y  to t h e  a c t i o n .

(b) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  a 

d e f e n d a n t  is s e v e r a l l y  b u t  n o t  j o i n t l y  l i a b l e  in a n y  a c t i o n  f o r  

h a r m  a r i s i n g  o u t  o f  a g e n e r a l  a v i a t i o n  a c c i d e n t ,  a n d  t h e  l i a b i l i t y  

of  a n y  d e f e n d a n t  in a n y  s u c h  a c t i o n  s h a l l  b e  d e t e r m i n e d  o n  t h e  

b a s i s  o f  s u c h  d e f e n d a n t ' s  p r o p o r t i o n a t e  s h a r e  o f  r e s p o n s i b i l i t y  

f o r  t h e  c l a i m a n t ' s  h a r m .

(c) I n  a n y  a c t i o n  for h a r m  a r i s i n g  o u t  of a g e n e r a l  a v i a t i o n  

a c c i d e n t - -

(1) a g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  w h o  is t h e  b u i l d e r  

o r  m a n u f a c t u r e r  or t h e  a i r f r a m e  of t h e  g e n e r a l  a v i a t i o n  

a i r c r a f t  i n v o l v e d  is j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  h a r m  

c a u s e d  b y  a d e f e c t i v e  s y s t e m ,  c o m p o n e n t ,  s u b a s s e m b l y ,  or 

o t h e r  p a r t  o f  s u c h  a i r c r a f t  t h a t  t h e  m a n u f a c t u r e r  i n s t a l l e d
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or  c e r t i f i e d  a s  p a r t  o f  the o r i g i n a l  t y p e  d e s i g n  f o r  s u c h  

a i r c r a f t ;  a n d

(2 ) a g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  w h o  is t h e  

m a n u f a c t u r e r  of a s y s t e m  or c o m p o n e n t  o f  t h e  g e n e r a l  a v i a t i o n  

a i r c r a f t  i n v o l v e d  is j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  d a m a g e s  

c a u s e d  b y  a d e f e c t i v e  s u b a s s e m b l y  or o t h e r  p a r t  o f  s u c h  

s y s t e m  o r  c o m p o n e n t .

(d) A  g e n e r a l  a v i a t i o n  m a n u f a c t u r e r  a n d  a n y  o t h e r  p e r s o n  

j o i n t l y  l i a b l e  u n d e r  s u b s e c t i o n  (c) o f  t h i s  s e c t i o n  s h a l l  h a v e  t h e  

r i g h t  t o  b r i n g  a n  a c t i o n  f o r  i n d e m n i t y  or c o n t r i b u t i o n  a g a i n s t  a n y  

p e r s o n  w i t h  w h o m  t h e y  a r e  j o i n t l y  l i a b l e  u n d e r  s u b s e c t i o n  (c) of 

t h i s  s e c t i o n .

TIME LIMITATION ON LIABILITY 
SE C .  7 . (a) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (b) o f  t h i s  

s e c t i o n ,  n o  c i v i l  a c t i o n  f o r  h a r m  a r i s i n g  o u t  o f  a g e n e r a l  

a v i a t i o n  a c c i d e n t  w h i c h  is b r o u g h t  a g a i n s t  a g e n e r a l  a v i a t i o n  

m a n u f a c t u r e r  m a y  be b r o u g h t  f o r  h a r m  w h i c h  is a l l e g e d  to h a v e  b e e n  

c a u s e d  b y  a n  a i r c r a f t  or a s y s t e m ,  c o m p o n e n t ,  s u b a s s e m b l y ,  or 

o t h e r  p a r t  o f  a n  a i r c r a f t  a n d  w h i c h  o c c u r s  m o r e  t h a n —

(1 ) 12 y e a r s  f r o m - -

(A) t h e  d a t e  o f  d e l i v e r y  o f  t h e  a i r c r a f t  t o  i t s  

f i r s t  p u r c h a s e r  o r  l e s s e e ,  if d e l i v e r e d  d i r e c t l y  f r o m  

t h e  m a n u f a c t u r e r ;  or

(B) t h e  d a t e  o f  f i r s t  d e l i v e r y  of t h e  a i r c r a f t  to a 

p e r s o n  e n g a g e d  in t h e  b u s i n e s s  o f  s e l l i n g  o r  l e a s i n g  

s u c h  a n  a i r c r a f t ;  or

-  11 -



(2 ) w i t h  r e s p e c t  to a n y  s y s t e m ,  c o m p o n e n t ,  s u b a s s e m b l y ,  

o r  o t h e r  p a r t  w h i c h  r e p l a c e d  a n o t h e r  p r o d u c t  in, or w h i c h  w a s  

a d d e d  to, t h e  a i r c r a f t ,  a n d  w h i c h  is a l l e g e d  t o  h a v e  c a u s e d  

t h e  c l a i m a n t ' s  h a r m ,  12 y e a r s  f r o m  t h e  d a t e  o f  t h e  

r e p l a c e m e n t  or a d d i t i o n .

(b) S u b s e c t i o n  (a) o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  in t h e  c a s e  

o f  h a r m  to a c l a i m a n t  w h i c h  o c c u r s  a f t e r  t h e  p e r i o d  s e t  f o r t h  in 

s u b s e c t i o n  (a) of t h i s  s e c t i o n  if t h e  g e n e r a l  a v i a t i o n  

m a n u f a c t u r e r  or t h e  s e l l e r  o f  t h e  p r o d u c t  t h a t  c a u s e d '  t h e  

c l a i m a n t ' s  h a r m  g a v e  a n  e x p r e s s  w a r r a n t y  t h a t  t h e  p r o d u c t  w o u l d  be 

s u i t a b l e ,  f o r  t h e  p u r p o s e  f o r  w h i c h  it w a s  i n t e n d e d ,  f o r  a l o n g e r  

p e r i o d  o f  t i m e .

(c) N o t h i n g  in t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  t o  a f f e c t  a 

p e r s o n ' s  d u t y  to p r o v i d e ,  a f t e r  t h e  s a l e  or l e a s e  o f  a n  a i r c r a f t ,  

to a i r c r a f t  o w n e r s ,  a n d  to r e p a i r  f a c i l i t i e s  t o  w h i c h  a l i c e n s e  or 

c e r t i f i c a t e  to p e r f o r m  r e p a i r s  h a s  b e e n  i s s u e d  b y  t h e  A d m i n i s ­

t r a t o r ,  a d d i t i o n a l  or m o d i f i e d  w a r n i n g s  or i n s t r u c t i o n s  r e g a r d i n g  

t h e  u s e  or m a i n t e n a n c e  of s u c h  a i r c r a f t  or a n y  s y s t e m ,  c o m p o n e n t ,  

or o t h e r  p a r t  of s u c h  a i r c r a f t .

S U B S E Q U E N T  R E M E D I A L  M E A S U R E S

S E C .  8 . In a n y  g e n e r a l  a v i a t i o n  a c c i d e n t  liab,il-i'tyr a c t i o n

g o v e r n e d  b y  t h i s  A c t ,  e v i d e n c e  o f  a n y  m e a s u r e  t a k e n  a f t e r  a n  e v e n t

w h i c h ,  if t a k e n  p r e v i o u s l y ,  w o u l d  h a v e  m a d e  t h e  e v e n t  l e s s  l i k e l y

to o c c u r  is n o t  a d m i s s i b l e  to p r o v e  1
a d m i s s i b l e  t o  joh'e e x t e n t  p e r m i t t e d  u n d e

R u l e s  o f  E v i d e n c e .



A D M I S S I B I L I T Y  O F  C E R T A I N  E V I D E N C E  

S E C .  9. In a n  a c t i o n  g o v e r n e d  b y  t h i s  A c t ,  e v i d e n c e  o f  

F e d e r a l ,  S t a t e ,  o r  l o c a l  i n c o m e  t a x  l i a b i l i t y  or a n ^ ’̂b c i a i  

s e c u r i t y  or o t h e r  p a y r o l l  t a x  l i a b i l i t ^ ^ i ^ f t r i b u t a b l e  t o  p a s t  or 

f u t u r e  e a r n i n g s ,  s u p p o r t ,  o r ^ r f f r i  t s a n d  t h e  p r e s e n t  v a l u e  o f  

f u t u r e  e a r n i n g s ,  supp^rft, or p r o f i t s  a l l e g e d  to h a v e  b e e n  l o s t  or 

d i m i n i s h e d  b ^ r S u s e  o f  h a r m  a r i s i n g  o u t  o f  a g e n e r a l  a v i a t i o n  

a c c i d e n t ,  is a d m i s s i b l e  r e g a r d i n g  p r o o f  o f  t h e  claimant,.'-S harm-.-

P U N I T I V E  D A M A G E S  

S E C .  1 0 . (a) P u n i t i v e  d a m a g e s  m a y  b e  a w a r d e d  i n  a n  a c t i o n

u n d e r  t h i s  A c t  f o r  h a r m  a r i s i n g  o u t  o f_ja__&gjiaxaJ a v i a t i o n  a c c i d e n t

o n l y  if t h e  c l a i m a n t  e s t a b l i s h e j ^Jcy c l e a r  a n d  c o n v i n c i n ^ a*ev?̂ h s sfiii^ 

t h a t  t h e  h a r m  s u f f e r e d  w a s  t h e  d i r e c t  r e s u l t  o f  c o n d u c t  

m a n i f e s t i n g  a c o n s c i o u s ,  f l a g r a n t  i n d i f f e r e n c e  to t h e  s a f e t y  o f  

t h o s e  p e r s o n s  w h o  m i g h t  be h a r m e d  b y  u s e  o f  t h e  g e n e r a l  a v i a t i o n  

ai r c r a f  t|r̂ 4»ajgfce 4 ^ e d . ^

(b) E v i d e n c e  R e g a r d i n g  t h e  f i n a n c i a l  w o r t h  o f  a d e f e n d a n t  or^ 

t h e  d e T S T W S T T T ^ s  p r o f i t s  or a n y  o t h e r  e v i d e n c e  r e 1 a tjL-&fif̂ St) 1 e 1 y  to a 

c l a i m  f o r  p u n i t i v e  d a m a g e s  u n d e r  t h i s  Act- is n o t  a d m i s s i b l e  u n l e s s
- T U I  I m u  M i l  m m i  < n n    i i w m r

t h e  c l a i m a n t  e s t a b l i s h e s ,  b e f o r e " a n y  s u c h  e v i d e n c e  is o f f e r e d ,  

t h a t  t h e  c l a i m a n t  c a n  p r e s e n t  e v i d e n c e  t h a t  w i l l  e s t a b l i s h  p r i m a  

f a c i e  p r o o f  o f ^ o d n d u c t  m a n i f e s t i n g  a c o n s c i o u s ,  f l a g r a n t  

i n d i  f ferentfe t o  t h e  s a f e t y  o f  t h o s e  p e r s o n s  w h o  m i g h t  b e  h a r m e d  b y  

u s e  o f  t h e  g e n e r a l  a v i a t i o n  a i r c r a f t  i n v o l v e d .

(c) In a n y  c i v i l  a c t i o n  in w h i c h  t h e  a l l e g e d  h a r m  to t h e  

c l a i m a n t  is d e a t h  a n d  t h e  a p p l i c a b l e  S t a t e  l a w  p r o v i d e s ,  o r  h a s  

b e e n  c o n s t r u e d  to p r o v i d e ,  f o r  d a m a g e s  o n l y  p u n i t i v e  i n  n a t u r e ,  a



d e f e n d a n t  m a y  b e  l i a b l e  f o r  a n y  s u c h  d a m a g e s  p u r s u a n t  to t h e  

p r o v i s i o n s  o f  t h i s  A c t  r e g a r d l e s s  of w h e t h e r  a c l a i m  is a s s e r t e d  

u n d e r  t h i s  s e c t i o n .  T h e  r e c o v e r y  o f  a n y  s u c h  d a m a g e s  s h a l l  n o t  

b a r  a c l a i m  u n d e r  t h i s  s e c t i o n .

TIME LIMITATION ON BRINGING ACTIONS -- -
S E C .  11. (a) A n y  a c t i o n  for h a r m  a r i s i n g  o u t  o f  a g e n e r a l  

a v i a t i o n  a c c i d e n t  s h a l l  b e  b a r r e d ,  n o t w i t h s t a n d i n g  a n y  S t a t e  law ,  

u n l e s s - -

(1 ) t h e  c o m p l a i n t  is f i l e d  w i t h i n  2 y e a r s  a f t e r  t h e  d a t e  

o n  w h i c h  t h e  a c c i d e n t  o c c u r r e d  w h i c h  c a u s e d  t h e  c l a i m a n t ' s  

h a r m ;  a n d

(2 ) t h e  s u m m o n s  and**&c*ompT^lT%t^ a re p r o p e r l y  s e r v e d  u p o n  

t h e  defendant*~^*td>i''R..--ib2.Q* da.ys--after t h e  f i l i n g  of s u c h  

c o m p l a i n t ,  u n l e s s  t he p a r t y  o n  w h o s ^ T i t T h a l f  s u c h  s e r v i c e  is 

r e q u i r e d  c a n  s h o w  g o o d  c a u s e ^ w h y  s u c h  s e r v i c e  w a s  n o t  m a d e  

w i t h i n  s u c h  120 d a y  p ^ l ' o d .

P a r a g r a p h  (2) o f  thi s ^ s u b s e c  t i o n  s h a l l  n o t  a p p l y  to s e r v i c e  o f  

p r o c e s s  in a f o r e i g n  c o u n t r y  p u r s u a n t  to R u l e  4 ( i )  o f  t h e  F e d e r a l  

R u l e s  o f  C i v i l  P r o c e d u r e  or a n y  s i m i l a r  S t a t e  law.

SANCTIONS
S E C .  12. It is t h e  i n t e n t  o f jCoftg'r'e s s t h a t ,  w i t h  r e s p e c t  t o  

a n y  a c t i o n  g o v e r n e d  b y  tJ>irS'~Act, t h e  s a n c t i o n s  f o r  v i o l a t i o n  o f  

R u l e  11 of the^Fp^'e^ral R u l e s  o f  C i v i l  P r o c e d u r e ,  i n c l u d i n g  o r d e r s  

to p a y  t O / W i e  o t h e r  p a r t y  or p a r  t ie s_._,th-e-'amount o f  t h e i r

-  14 -

r e a s o n a b l e  e x p e n s e s ,  i n c l u d i n g  a r e a s o n a b l e  a t t o r n e y ' s  fee, be 

S t r i c t l y  e n f o r c e d .



- 15 - 

JURISDICTION

S E C .  13. (a) T h e  d i s t r i c t  c o u r t s  o f  t h e  U n i t e d  S t a t e s ,  c o n c u r ­

r e n t l y  w i t h  t h e  S t a t e  c o u r t s ,  s h a l l  h a v e  o r i g i n a l  j u r i s d i c t i o n ,  

w i t h o u t  r e g a r d  to t h e  a m o u n t  in c o n t r o v e r s y ,  in a l l  c i v i 1 a c t i o n s  

f o r  h a r m  a r i s i n g  o u t  o f  a g e n e r a l  a v i a t i o n  a c c i d e n t  aigd^in a l l  

a c t i o n s  f o r  i n d e m n i t y  o r  c o n t r i b u t i o n  d e s c r i b e d  i n / s e c t i o n  6 (d) of 

t h i s  A c t .

(b) A  c i v i l  a c t i o n  w h i c h  is b r o u g h t  i n / d  S t a t e  c o u r t  m a y  be

r e m o v e d  to t h e  d i s t r i c t  c o u r t  o f  t h e  U n i  t e d  S t a t e s  f o r  t h e
/

d i s t r i c t  e m b r a c i n g  t h e  p l a c e  w h e r e  t h e / a c t i o n  is p e n d i n g ,  w i t h o u t  

t h e  c o n s e n t  o f  a n y  o t h e r  p a r t y  a n d  W i t h o u t  r e g a r d  t o  t h e  a m o u n t  in

c o n t r o v e r s y ,  b y  a n y  d e f e n d a n t  a g a i n s t  w h o m  a c l a i m  in s u c h  a c t i o n

/
is a s s e r t e d  f o r  h a r m  a r i s i n g  ou't o f  a g e n e r a l  a v i a t i o n  a c c i d e n t .

/

(c) In a n y  c a s e  c o m m e n c e d  in o r  r e m o v e d  to a d i s t r i c t  c o u r t

/
o f  t h e  U n i t e d  S t a t e s  u n d e 5/ s u b s e c t i o n  (a) or (b) o f  t h i s  s e c t i o n ,

t h e  c o u r t  s h a l l  h a v e  j u r i s d i c t i o n  to d e t e r m i n e  a l l  c l a i m s  u n d e r

S t a t e  l a w  t h a t  a r i s e  g u t  of t h e  s a m e  g e n e r a l  a v i a t i o n  a c c i d e n t ,  if
/
/

a s u b s t a n t i a l  q u e s t i o n  of f a c t  is c o m m o n  to t h e  c l a i m s  u n d e r  S t a t e
/

l a w  a n d  to t h e  F e d e r a l  c l a i m ,  d e f e n s e ,  or c o u n t e r c l a i m .

( d ) ( 1 )  A  civ,al a c t i o n  in w h i c h  t h e  d i s t r i c t  c o u r t s  o f  t h e
/!

U n i t e d  S t a t e s  h a v e  j u r i s d i c t i o n  u n d e r  s u b s e c t i o n  (a) o f  t h i s  

s e c t i o n  m a y  b e / b r o u g h t  o n l y  in a d i s t r i c t  in w h i c h - -

1
(A)' t h e  a c c i d e n t  g i v i n g  r i s e  to t h e  c l a i m  o c c u r r e d ;  or

(B) a n y  p l a i n t i f f  or d e f e n d a n t  r e s i d e s .

(2) In a n  a c t i o n  p e n d i n g  in a d i s t r i c t  c o u r t  o f  t h e  U n i t e d  

S t a t e s  u n d e r  p a r a g r a p h  (1) o f  t h i s  s u b s e c t i o n ,  a d i s t r i c t  c o u r t



m a y ,  o n  m o t i o n  of a n y  p a r t y  or i t s  o w n  m o t i o n ,  t r a n s f e r  t h e  a c t i o n  

to a n y  o t h e r  d i s t r i c t  f or t h e  c o n v e n i e n c e - o f  p a r t i e s  a n d  w i t n e s s e s  

in t h e  i n t e r e s t  of j u s t i c e .

(3) F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  a c o r p o r a t i o n  s h a l l  be 

c o n s i d e r e d  t o  be^jj^’f'esi d e n t  o f  a n y  S t a t e  in w h i c h  it is i n c o r p o ­

r a t e d  or licerrsed to d o  b u s i n e s s  or is d o i n g  b u s i n e s s .

-  16 -

SEVERABILITY
S E C .  14. If a n y  p r o v i s i o n  of t h i s  A c t  o r  t h e  a p p l i c a t i o n  of

t h e  p r o v i s i o n  t o  a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  i n v a l i d ,  t h e

r e m a i n d e r  o f  t h i s  A c t  a n d  t h e  a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  a n y  

o t h e r  p e r s o n  or c i r c u m s t a n c e  s h a l l  n o t  be a f f e c t e d  b y  s u c h  

i n v a l i d a t i o n .

EFFECTIVE DATE
S E C .  1 5 . (a) T h i s  A c t  s h a l l  a p p l y  to a n y  c i v i l  a c t i o n  f o r  h a r m  

a r i s i n g  o u t  o f  a g e n e r a l  a v i a t i o n  a c c i d e n t  w h i c h  is f i l e d  o n  or 

a f t e r  t h e  d a t e  of e n a c t m e n t  o f  t h i s  A c t .  /

(b) If a n  a c t i o n  g o v e r n e d  b y  t h i s  A c t  is f i l e d  w i t h i n  1 8 0  > r

/ ft'\ ja f t e r  t h e  d a t e  of e n a c t m e n t  of t h i s  A c t ,  l i b e r a l  l e a v e  s h a l l  b e  , t,
/ v y

g i v e n  t o  a p a r t y  to a m e n d  a n y  p l e a d i n g ,  m o t i o n ,  s t a t e m e n t  o f  

j u r i s d i c t i o n  o r  v e n u e ,  or o t h e r  m a t t e r  to c o n f o r m  t o  t h e  

p r o v i s i o n s  o f  t h i s  A c t .

/



PROPOSED CHANGES IN H.R.4142 
FOR INTRODUCTION IN 100TH CONGRESS

All reference to amending Title 28 of the U.S. Code has been
removed from the bill.

The definition of General Aviation aircraft embodied in the 
Senate bill has been inserted in the House bill. The definition 
is any aircraft of fewer than 20 passengers which is not engaged 
in scheduled passenger-carrying operations.

Actions brought by passengers of a commercial aircraft against 
the manufacturer, owner or operator of the commercial aircraft
would not be covered by the Act. But, an action brought by a
person in a commercial aircraft against a manufacturer, owner or 
operator of a general aviation aircraft would be covered by the 
Act.

The Act provides a defense if a general aviation manufacturer
proved that an airworthiness directive or service bulletin was 
issued and the defective condition could have been corrected by 
compliance with such a directive or service bulletin.

Conforming amendments regarding Admiralty jurisdiction have been 
removed from the bill.

The Act is made applicable to general aviation accident actions 
filed on or after the date of enactment, as opposed to 180 days 
before enactment.
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