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SUMMARY OF GLICKMAN-MOLINARI AVIATION WHISTLEBLOWER PROTECTION ACT

This bill provides protection to any person who has direct or indirect
contact with the maintenance or operation of aircraft or the provision of
services relating to air transportation from being discharged or
discriminated against by their employer for reporting safety violations to
appropriate government officials, The bill does not cover employees of the
federal government,

PROCEDURE FOR FILING COMPLAINT

To protect the employer from nuisance complaints, in order for the
employee to be covered by this bill they would first have to notify the
employer of their complaint and except for the case of pilots, allow the
employer 30 minutes within which to provide the employee a written response
which is satisfactory to the employee regarding the information. THE
PROTECTIONS OF THE BILL KICK IN ONLY AFTER THIS IS DONE.

PROTECTIONS AND RIGHTS GRANTED TO EMPLOYEE UNDER BILL

1. If an employee believes he or she has been discharged or
discriminated against, they may file a complaint with the Secretary of Labor
alleging such discharge or discrimination.

2. Upon receipt of the complaint and after notifying the employer
named in the complaint, the Secretary of Labor shall commence an
investigation of the alleged violation which will be completed 30 days after
they receive the complaint.

3. ‘Within 90 days after receipt of the complaint, the Secretary of
Labor shall issue an order providing relief or denying the complaint unless
the proceeding on the complaint is terminated by the Secretary of Labor on
the basis of a settlement agreement entered into by the Secretary of Labor
and the employer alleged to have committed such violation.

RELIEF FOR VIOLATIONS

If the Secretary of Labor determines that a violation has occured, the
Secretary shall--

1. order the employer who committed the violation to take affirmative
action to abate the violation;

2. order such employer to reinstate the complainant to the position
the complalnant held when discharged, and to restore the compensation

(including back pay), employment benefits, and other terms and conditions of
the complainant's employment;

3. order such employer to provide compensatory damages to the
complainant; and

4. at the request of the complainant, assess against such employer a
sum equal to the aggregate amount of all costs and expenses (including
attorney's fees and expert witness' fees) reasonably incurred by the
complainant for, or in connection with, bringing the complaint on which the
order was issued, as determined by the Secretary of Labor.
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Dear Colleague:

Last week, we introduced legislation to provide protection for
employees in the aviation industry who report safety violations to
appropriate government officials. We urge you to cosponsor this important
legislation.

It is no secret that the safety of air travel in our country has
drastically declined. Unfortunately, all the money in the world cannot
completely solve these problems as human error will always be a factor.
People do make mistakes, but in the case of airplanes, one small mistake can
cost hundreds of lives. As hard as it may be to believe, evidence indicates
that aviation employees and companies have on occasion deliberately covered
up maintenance problems that violate the law out of fear that they might
lose their jobs. This is why the "Aviation Whistleblower Protection Act of
1988" is so necessary.

H.R. 4113 has a number of unique features:

1. It protects both the employer and employee by requiring the
employee to first notify the employer of a complaint and give them 30
minutes in which to provide the employee with a written response. Except in
the case of pilots, the protections of the bill do not kick in unless this
procedure has been followed. This provision protects employers from
nuisance complaints.

2. The authority to determine if an employee has been wrongfully
discharged or discriminated against rests with the Secretary of Labor who
can best address such complaints. Copies of such proceedings will be sent
to the Federal Aviation Administration.

A number of airlines have already instituted whistleblower protection
programs and we commend them for their actions. However, the problems are
of such a magnitude that the establishment of industry-wide standards and
procedures are necessary. A complete summary of our bill is included on the
reverse side of this letter. Please contact Sally Groom at 225-6216 if you
would like to cosponsor.

With best regards,
V‘Mvaﬂ—:
D4/ Glickman uy MElinari

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS



CONGRESSMAN

For immediate release: Wednesday, March 9, 1988

GLICKMAN INTRODUCES AVIATION "WHISTLEBLOWER" PROTECTION ACT

WASHINGTON, D.C.--Congressman Dan Glickman (D-KS) today introduced

aviation "whistleblower™" legislation that  would protect persons from
retribution by an employer for reporting safety violations in the air traffic
system to appropriate federal government officials. The Aviation Safety

Institute of Columbus, Ohio, headed by John Galipault, has endorsed the bill.

The legislation would protect airline employees with direct or indirect
contact in the maintenance or operation of aircraft and those providing
services relating to air transportation. The bill does not cover employees of
the federal government.

"In the deregulated environment that exists today for airlines, there 1is
a big push to keep planes moving through the air system. The pressure to meet
tight schedules could lead some airlines to take short cuts on airplane
maintenance. In some cases, airlines have covered wup maintenance problems
that violate the law. In fact, 1 have received numerous calls from pilots and
mechanics who have been intimidated and threatened by their employers for
disclosing safety violations to the proper authorities. Some have even been
demoted, transferred or fired as a result of their actions," Glickman said.

"The Aviation Safety Institute, headed by my friend John Galipault,
receives approximately 2,000 calls a year from industry and government
employees reporting safety violations. Clearly, airline employees should not
fear for their jobs if they are reporting safety violations by their employ-
er. Those airline employees need the protection offered in the bill Congress-
man Molinari and I are introducing today," Glickman said.

The bill provides protection for employers from nuisance complaints by
requiring employees to first notify them of their complaint. The employer
then has 30 minutes to respond to the employee in writing with a satisfactory
response, except in the case of pilots. The protections of the bill apply
only if the employee first notifies the employer of his or her complaint.

1f an employee feels he or she has been discharged or discriminated
against for reporting a safety violation, they may file a complaint with the
Secretary of Labor. The Secretary of Labor then shall begin an investigation
of the alleged violation after notifying the employer of the complaint.
Within 90 days of the receipt of the complaint, the Secretary of Labor would
be required to issue an order providing relief or denying the complaint,
unless the complaint has been settled.

If the Secretary of Labor determines a violation has occurred, the
employee who filed the complaint could be reinstated to the position previous-
ly held and compensation restored, including back pay. Employment benefits
would also be restored, In addition, the employer could be ordered to pay
compensatory damages to the complainant. If requested by the complainant, an
employer could be ordered to pay reasonably incurred expenses, as well.

FeXkA 30FKFKXx

For more information, contact: Bob Martin, 202-225-6216 or 703-820-7237.
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take place in this country if the people
realize how grave the situation is.

I believe just the opposite. Abraham
Lincoln said, *‘Let the people know the
facts, and the country will be saved.”
If you want a real panic, those of you
at HHS and CDC, just wait until this
thing really gets out of control.

When the bubonic plague was at its
height during the 14th and 15th cen-
turies, if somebody was suspected of
having the bubonic plague, they
boarded up their house and they
burned them alive, and if you think
that cannot happen in a civilized coun-
try like the United States, you are
wrong. We need to tell people what
they are up against in this country.
We need to get on with the testing
program so we can minimize the
damage. We need to do contact tracing
so we can stop people who are promis-
cuous even though they have the
AIDS virus, even though they do not
care, stop them from going out and In-
fecting, knowing full well they do fit,
because they are killing people just as
if they stuck a gun to thelr head and
shot them.

The first thing that needs to be done
is to start the testing program. So I
am sending, Mr. Speaker, a copy of
this study over to everybody that is on
the President’s AIDS Commission, and
1 hope they will read it. I talked to Dr.
Cory Sewaas, who is one of the AIDS
panel members. She has assured me
she would read it.

We are going to try to get it to ev-
erybody else on that panel.

If they will take the time to read it
and take this information to heart, 1
believe they will come to the same
conclusions that I, Drs. Masters, John-
son and Kolodny have before.

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Minnesota [Mr. SIKOR-
sK1l is recognized for 30 minutes.

[Mr. SIKORSKI saddressed the
House. His remarks will appcar hereaf-
ter in the Extensions of Remarks.}

AVIATION WHISTLEBLOWER
PROTECTION ACT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Kansas [Mr. GLICKMAN]
is recognized for 30 minutes.

Mr. GLICKMAN. Mr. Speaker, many of us in
Congress have been concerned about air
safety and have been grappling with ways to
better ensure that our skies are safe for travel
and consumers are treated fairly and equitably
in the process. All the money in the world
cannot completely solve these problems.
What | am talking about here is the human
factor that goes into maintaining, servicing
and operating aircraft. People do make mis-
takes, which is understandable, but in the
case of airplanes, one small mistake can cost
thousands of fives.

We have received evidence that could indi-
cate awviation employees and companies have
on occasion deliberately covered up mainte-
nance problems that violate the iaw. My office
alone has received numerous calls from pilots
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and mechanics who say they have been in-
timidated and threatened by their employers
for disclosing safety violations to proper au-
thorities. Some say they have even been de-
moted, transferred or fired as a result of their
actions. The Aviation Safety Institute, which is
headed by my friend John Galipault, receives
about 2,000 calls a year from industry and
government employees reporting safety viola-
tions. Some ot those reports have been so
serious as to force several airlines out of busi-
ness.

Last year, with the help of groups like the
Aviation Safety Institute, | was successful in
getting legislation signed into law that stitfen
the penalties for falsifying airline maintenance
records. While that was a huge step in the
right direction, | think there is another area
that needs to be addressed: protecting em-
ployees from recrimination for reporting safety
violations.

Today, along with Congressman Guy Mot-
INARI, | have introduced the Aviation Whistle-
blower Protection Act of 1988. This legislation
provides protection to any person who has
direct or Indirect contact with the mainte-
nance, operation or servicing of aircraft from
baing discharged or discriminated against by
their employer for reporting safety violations to
appropriate government officials. In order to
protect the employer from nuisance and frivi-
lous complaints, the employee must first
report the violation to his or her employer and
give the employer 30 minutes in which to pro-
vide a written response to the employee re-
garding the information. Except in the case of
pilots, the provisions of this bill do not take
affect unless this procedure has been f{ol-
lowed.

It an employee believes he or she has been
discharged or discriminated against, they may
file a complaint with the Secretary of Labor al-
leging such discharge or discrimination. The
Secretary will then conduct an investigation
into the allegation and, if upheld, will order the
employer to take a number of corrective
measures.

In closing, | think it is unfortunate that em-
ployees in so many fields feel intimidated and
threatened to disclose important information
about wrongdoing especially when the safety
of the flying public is at stake. It is my hope
that legislation such as this will lower the
number of complaints about safety viclations
and increase pressure to see that things are
done right the first time. Also, it is important to
note that several airline companies have
“whistleblower” procedures in place and |
commend them for their efforts. However, the
problems in our aviation system are so preva-
lent, we must assure that standards are estab-
lished throughout the entire industry.

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

(The following Members (at the re-
quest of Mr. HENRY) to revise and
extend their remarks and Include ex-
traneous material:)

Mr. LuNGREN, for 60 minutes, March
10 and 186.

Mr. HUNTER, for § minutes, today.

Mr, WALKER, for 5 minutes, today.

March 9, 1958

(The following Member (at the re-
quest of Mrs. BENTLEY) to revise and
extend his remarks and include extra-
neous material;)

Mr. BurtoN of Indiana, for 60 min-
utes, today.

(The following Members (at the re-
quest of Mr. KosTMAYER) to revise and
extend their remarks and Include ex-
traneous material;)

Mr. Ray, for 5 minutes. today.

Mr. KLECZKA, for 5 minutes, today.

Mr. ANNUNzZIO, for 5 minutes, today.

Mr. PANETTA, for 5 minutes, today.

Mr. SikorskKi, for 30 minutes, today.

Mr. GuLickmaN, for 30 minutes,
today.

Mr. DonNELLY, for 60 minutes, on
April 13.

(The following Members (at the re-
quest of Mr. Garcia) to revise and
extend their remarks and include ex-
traneous material:)

Mr. Ray, for 5 minutes, on March 10.

Mr. Robixo, for 5 minutes, today.

Mr. DymaLLy, for 60 minutes, on
March 16.

FXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

(The following Members (at the re-
quest of Mr. HENRY) and to include ex-
traneous matter:)

Mr. BROOMFIELD.

Mr. CRANE.

Mr. Brown of Colorado.

Mr. HASTERT. *

Mr. FISH.

Mr. BADHAM.

Mr. Daus.

Mr. Davis of Michigan.

(The following Members (at the re-
quest of Mr. KosTMAYER) and to in-
clude extraneous matter:)

Mr. MAVROULES.

Mr. MONTGOMERY.

Mr. SHARP.

Mr. RANGEL.

Mr. LANTOS.

Mr. SPRATT.

Mr. Mooby.

Mr. FLORIO.

Mr. MacKay.

Mr. Havks of Illinois.

ADJOURNMENT

Mr. BURTON of Indiana. Mr.
Speaker, I move that the House do
now adjourn.

The motion was agreed to; accord-
ingly (at 6 o’clock and 9 minutes p.m.)
the House adjourned until tomorrow,
Thursday, March 10, 1988, at 11 a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3102. A letter from the President of the
United States. transmitting a report pre-
pared by the Department of State on inter-



