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WICHITA STATE UNIVERSITY SENATE 

AGENDA 

Meeting Notice: December 12, 1977, 126 Clinton Hall, 3:30 p.m. 

Order of Business: 

I. Calling of the Meeting to Order 

II. Informal Proposals and Statements 

III. Approval of the Minutes for the meeting of November 21, 1977 
(Vol. XIV, No. 6). 

IV. Orders of the Day: None 

V. Unfinished Business: None 

VI. Committee Reports: None 

VII. New Business: Role of chairpersons in potential bargaining 
unit--President Ahlberg and Vice President 
Breazeale 

Proposed amendments to the Senate Constitution 
, ) t-3D- '1~ regarding Senate elections--William Perel for 

the Rules Committee. (Attachment A) . 
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From Senate Rules Committee, W.M. Perel, Chr. Box 33 

Subjecfroposed Amendments to the Senate Constitution 

It is the feeling of the Rules Committee that the following amendments should, 
if possible, be enacted in time for implementation prior to the next Senate Elections. 
Hopefully, the adoption of these amendments will not preclude consideration of a 
general overhaul of the Constitution. 

1. Amend Article I, by striking Section 2, which reads as follows: 

Section 2. To be eligible for election, a person must be a full-time member of 
the faculty with the rank of Professor, Associate Professor, Assistant Professor, 
or Instructor; or a person must hold a fractional time appointment of .5 or 
more with the rank of Instructor or higher, providing (1) that if initially 
employed on a .5 or more fractional basis that he or she has had appointments 
for at least three semesters (summers may be included) in the preceding five 
semesters, or (2) that if appointment on a .5 or more fractional basis is made 
at the person's own request that it follow a period of at least one year on a 
full-time basis. The electorate for faculty members shall consist of the 
faculty eligible for elections. 

4I and replacing it by: 

Section 2. To be eligible for election, a person must be a full-time member 
of the faculty or must hold a fractional time appointment of .5 or more, and 
hold the rank of instructor, assistant professor, associate professor, or 
professor. The electorate for faculty members shall consist of the faculty 
eligible for elections. 

Reason for Change. The limitations in the present constitution on persons 
holding less than full time appointments are impossible to a dminister, and have 
been ignored in the past. 

2. Amend Article I, by striking Sections 5 and 6, which read as follows: 

Section 5. Each year each school, division, and group mentioned in Article I, 
Section I, paragraphs a and b shall in the spring semester, nominate and elect 
their representatives to the Senate. (Amended by Amendment 14). 

Section 6. After the collegiate and divisional representatives have been 
selected, a list of the remaining eligible faculty members shall be sent to 
each member of the faculty together with a ballot on which he or she may 
indicate his or her choices from the accompanying list. 

and replacing them with: 

Section 5. During the spring semester of each academic year, the Senate Rules 
Committee shall circulate to each eligible faculty member a list of those 
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ineligible for senate election by reason of continuing Senate membership and 
solicit nominations for Senator At Large. The rules Committee will conduct an 
election to fill the Senator At Large positions by distributing ballots 
showing those persons nominated. 

Section 6. Each year, subsequent to the At Large election described in Section 5, 
above, the Rules CoIIUilittee will distribute to the members of each school, 
division, and group mentioned in Article I, section 1, paragraphs a and b, a 
list of its members ineligible for Senate election by reason of continuing 
Senate membership or election as Senator At Large. Nominations for Senator 
from each such constituency will be solicited and the Rules Committee will 
distribute ballots to the members of each school, division, and group ballots 
listing those persons nominated for Senate membership representing each such 
school, division or group. The need for run off elections will be determined 
by the Rules Committee. 

Reason for Change. Under the present arrangement, the Senate must wait until 
all College elections are complete before holding the At Large election, which 
sometimes pushes the At Large election too far towards the end o f the spring semester. 

It is f elt that the Senate ought to be able to conduct its own elections, without 
relying upon college Dean's offices or committees. 

It is hoped that by soliciting nominations, fewer votes will be wasted, so that 
election will be more meaningful. Also, the Senate will not have to circulate a list 
of names of all eligible faculty, as is now required, but only a list of those 
ineligible. This change will not only save time and money, but it will also prevent 
the invalidation of an election due to someone's name having been left off the list. 

• 
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SUBJECT: Report and recommendations regarding the issue of inclusion of 
chairpersons in a potential faculty bargaining unit 

DATE: November 8, 1976 

Pursuant to the request of the Agenda Committee that the Welfare Committee 
relate the draft document "The Inclusion of Chairpersons within the Faculty 
Bargaining Unit" to the Bargaining Unit Resolution approved by the Senate on 
May 6, 1975, the Committee has: 

1. reviewed both documents and reconsidered their implications; 

2. reviewed related documents, including "Policies and Procedures 
on Chairpersons/Wichita State University"; "State Bargaining 
Legislation," AAUP Bulletin, (Autumn, 1974), 331-=-340; Kansas 
Public Employer-Employee Relations Act; and PERB Case UD 16-75; 

3. polled chairpersons to see how they stand on this issue; 

4. collected data describing instructional and departmental loads 
of chairpersons; and 

5. consulted with Dr. Breazeale to see how the Administration 
stands on this issue. 

In Section I we report and document the results of our investiga tion, and i n 
Section II present recol!llllendations based on our reconsideration of the i ssue. 

SECTION I: SUMMARY AND INTERPRETATION OF FINDINGS 

The Committee has compared the perceptions of the chairperson role held by 
chairpersons and by the Administration at Wichita State University and weighed 
these perceptions in the context of legislation on collective bargaining and 
institutional policies and practices. We believe that this summary may provide 
further perspective on the issue and justify the nature of the recommendations 
in Section II. 
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Legislation 

The inclusion or exclusion of chairpersons in a collective bargaining unit 
is generally considered by faculty to be an issue of commonality of interest or 
collegiality. Kansas statutes acknowledge this issue but identify others as 
well: 

75-4327 (e). Any group of public employees considering the formation 
of an employee organization for formal recognition, any public employer 
considering the recognition of an employee organization on its own 
volition and the board, in investigating questions at the request of 
the parties as specified in this section, shall take into consideration, 
along with other relevant factors: (1) The princ iples of efficient 
administration of government; (2) the existence of a community of 
interest among employees; (3) the history and ex tent of employee 
organization; (4) geographical location; (S) the effects of over
fragmentation and the splintering of a work organization; (6) the 
provisions of K. S. A. 1971 Supp. 75-4325; and (7) the recommendations 
of the parties involved. 

National and state legislation on collective bargaining clearly leaves 
to the employer the freedom to include or exclude "supervisory employees" in 
meet and confer situations. The Kansas Public Employer-Employee Relations 
Act provides: 

75-4325. Supervisory employee not prohibited from membership in 
employee organization. Nothing herein shall prohibit any individual 
employed as a supervisory employee from becoming or remaining a 
member of an employee organiza tion, but no public employer subj ect to 
this act shall be compelled to deem individuals defined herein as 
supervisory employees as public employees f or the purposes of this 
act. 

Fr e edom to exclude is supported in the statement on management rights : 

75-4326. Existing rights of public employer not affec t ed. Nothing 
in this act is intended to circumscribe or modify the existing right 
of a public employer to: 

(a) Direct the work of its employees: 
(b) Hire, promote, demote, transfer, assign and retain employees 

in positions within the public agency; 
(c) Suspend or discharge employees for proper cause; 
(d) Maintain the efficiency of governmental operation; 
(e) Relieve employees from duties because of lack of work or for 

other legitimate reasons; 
(f) Take actions a s may be necessary to carry out the mission of 

the agency in emergencies; and 
(g) Determi ne the me thods, means, and pers onnel by whi ch operat i ons 

are to be carried on~ 

) 

) 



Legislation also clearly stipulates that the subgroup of employees 
designated as "supervisory employees" includes the individual who performs 
certain functions, some at least of which are assigned to chairpersons at 

-3 -

Wichita State University by the document "Policies and Procedures on Chairpersons" 
and which are in fact perceived as appropriate and actual functions by persons in 
that position, although without binding authority for the most part. According 
to the Act: 

75-4322 (b). "Supervisory employee" means any individual who normally 
performs different work from his subordinates, having authority, in the 
interest of the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, or 
responsibly to direct them, or to adjust their grievances, or effectively 
to recommend a preponderance of such actions, if in connection with the 
foregoing the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgement. A 
memorandum of agreement may provide for a definition of "supervisory 
employees" as an alternative to the definition herein. 

Perceptions~ Chairpersons 

Although they perceive some of their functions as supervisory, most of 
the chairpersons at Wichita State University do not consider themselves to 
be "supervisory employees" in the full sense of the statutory definition of the 
term. The majority (57%) consider themselves to be faculty members who perform 
the usual faculty functions, including teaching, and who only additionally and 
only for a limited period of time, subject to departmental approval or recall, 
perform the duties of chairpersons. Many of them regard their duties as 
consultative rather than supervisory. These and other views of chairpersons 
are included in the report of results of the chairperson questionnaire. See 
Attachment A. 

The perception of themselves as faculty members performing the usual 
f aculty functions, including teaching, is supported by the report "Chairpersons 
Loading Analysis - Fall 76." See Attachment B. The average load obtained from 
data in that report indicates a 7.2 hour regular class teaching load for chair
persons across the University. 

Perhaps the perception is best explained by the concept of collegiality 
that many of them hold. Although some chairpersons readily acknowledge that 
they do perform supervisory duti2s, they do not seem to regard these duties as 
administrative, despite the fact, for example, that the chairperson is, by 
statute, a line administrative officer of the University with legal budgetary 
responsibilities subject to review. 

Moreover, a number of chairpersons do not believe that they actually have the 
"authority" to "hire, transfer, suspend, etc.," or are reluctant to exercise 
such authority, subject as they are to departmental approval and recall. A few 
are frankly apprehensive about their "vulnerability" when the collegial role is 
threatened or diminished. 

These varied, often conflicting views are articulated in the following 
supplementary statement from one chairperson: 
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The present "Policies and Procedures" statement gives primary and, 
apparently, overriding importance to the consultative and collegial 
responsibility of the chairperson to the collective faculty of a 
department. Words such as "represent the academic, professional and 
economic needs and interests of the department" and "act on budget
ary matters of the department in consultation with representative 
staff" delineate the intent of the document and leave no doubt 
concerning its thrust. When combined with a detailed series of 
steps and conditions describing the term of office, the electorate, 
elgibility for office, evaluation, appointment, and procedures for 
preserving faculty rights in resolving impasses, the section on the 
"role of the chairperson" describes an office amenable first and 
foremost to. faculty concerns and views. 

Perhaps this is as it should be. Certainly no circumstances should 
be tolerated that exclude the collective wisdom and judgment of the 
faculty from decisions of importance to the educational process. 
However, it is clear that in fulfilling the functions described under 
Budget and Personnel in the "Policies and Procedures" document, the 
chairperson may be required to take action inimical to the perceived 
interests of certain individual or groups of faculty if he/she is to 
function responsibly. In such instances, the function of the chair
person becomes primarily supervisory, as the term is generally 
understood and applied in a variety of management/personnel settings. 

As the circumstances surrounding departmental administration 
increasingly face the realities of declining enrollments, dimin
ishing resources and , ultimately, challenges to faculty positions , 
the likelihood of unpopular a dmini strative dec isions by ·chairper s ons 
increases. The possibility becomes real, rather than hypothetical, 
that the chairperson may have to lead in a decision, such as the 
termination of a teaching position, toward which the faculty would 
be likely to demonstrate determined phil osoph i cal and personal 
opposition, using all means available, including demand for ex
pulsi on of the chairperson. In such circ umstances, the vulnerabi lity 
of the chairperson as (in effect) an elected representative of the 
faculty, rather than as an appointed administrative officer, becomes 
apparent. The chairperson, it becomes clear, is "neither fish nor 
fowl," having little of the advantages nominally associated with an 
administrative or a teaching appointment, but inheriting the dis
advantages of both. 

) 

) 

) 



Perceptions of the Administration 

The Administration at Wichita State University clearly considers chair
persons to be "supervisory employees" in the full sense of the statutory 
definition of the term, maintaining that the tasks identified in the "Policies 
and Procedures" document are supervisory as well as consultative. In the view 
of the Administration, the nature of those tasks which are supervisory makes 
them administrative as well, insofar as they require "the use of independent 
judgnent." 

It is true that the Kansas statute (75-4322) provides that "a memorandum 
of a greenent may provide for a definition of 'supervisory employee' as an 
alternative to the definition therein." The AAUP Subcommittee on State 
Collective Barga ining Legislation has recommended such an alternative, noting 
that Federal Board decisions "have tended to read the broad language of the 
(NLRB) supervisory definition as not reaching those (in higher education) who 
act pri-;;iarily on beh2lf of the faculty ..• " In support of the concept of 
collegiality, the Subcommittee has proposed that when state legislation adopts 
the federal language of the supervisory definition, as the Kansas statute 
substantially does, the definition might be extended beyond the phrase "the 
use of independent judgment" and re.ad thus: 

provided that in an institution of higher education any chairman, 
director, or other leader of an academic unit or program who performs 
duties f alling within the foregoing enumeration primarily in the 
interest of the academic unit <Or program, shall not be deemed a 
supervisor.--AAUP Bulletin , (Autumn, 1974) , 336. 

Given the statutory definition of the t erm "supervisory employee" as it 
now reads, however, the Administration takes the position that chairpersons do 
in fact occupy supervisory positions in a "line" or hierarchy of adi!linistrative 
positions , each of which requires "the use of independent judgment" in making 
as well as recommending decisions that are "not of a me!'ely routine or clerical 
na ture." Should persons in this position fail to exercise, in the interests of 
the employer, the "authority" for such actions as are stipul2ted in K.S.A. 75-
4322, or fail to assume responsibility "to recommend a preponderance of such 
actions," this authority as well as responsibility would move elsewhere, osten
sibly to the next higher administrative level. The effect would be to reduce 
the function of the chairperson to "merely routine or clerical" tasks. Should 
chairpersons function only in this regard, their function would fall s hort of 
that described in the "Policies and Procedures" statement. 

In such a case, we believe that the Administr2tion would take the 

_ ...5-_· 

position that chairpersons were not fulf illing their assigned responsibilities. 
Under these circumstances, the Administration and the Board o f Regents in al l 
likelihood could and would no longer consider them to be "su pervisory employees," 
and decisions now assigned to persons in that position would r evert to a higher 
l evel . 

In the r:ia tter of the unit de termination at t he University of 1<"..ansas, the 
F ... blic Employees Rela tiocs B0.:1rd r uled tha t "Departmect chai rpersons are suoer
visory employees within the meaning of K. S. A. 75-4]22 (b) and thus should.be 
ex cluded from participatio n wi thin the appropri a t e unit (Cas P. UD 16-75)." It 
would seem a pparent that the ruling in this case figur es in the Ad~inistrative 
position . 

----------



IJ. 

SECTION II: RECOMHENDATIONS 

In the draft document "The Inclusion of Chairpersons within the Faculty 
Bargaining Unit" the Welfare Committee sought to justify inclusion. The Committee 
continues to hold many of the views expressed in that document> but in the light 
of the foregoing thinks that any attempt to argue inclusion or to relate even a 
modified statement of justification to the Bargaining Unit Resolution would be 
premature. 

We believe it would also be unrealistic to do so at this time. Any state
ment or position regarding the issue of chairpersons being included in or excluded 
from the bargaining unit for the faculty should incorporate not only consideration 
of the principles involved but also aspects of reality as these relate to precedent 
and applicable law. As indicated in previous sections of this report, the matter 
of supervisory personnel being in or out of any bargaining unit is left to the 
"e~?loyer." It is fact that one Regent's system campus with an established 
collective bargaining activity has had its chairpersons excluded from the faculty 
unit. Additionally, it is fact that the Public Employee Relations Board has taken 
a similar position for two additional campuses of the Regent's system. In view 
of the Board of Regent's efforts to provide consistent treatment of all campuses 
and the legal precedents now in effect, it is clear that the remaining three 
campuses will have the issue of chairpersons relative to any faculty bargaining 
unit defined in exactly the same manner as for the first three campuses. While 
it is essential that our beliefs be expressed in this manner, it would seem to 
destroy any credence in our judgment and intelligence to proceed to ignore the 
reality of the situation. 

At the same time, it is manifestly apparent to the Committee that the 
"Policies and Procedures on Chairpersons" statement which was intended to 
define and clarify the role of chairpersons is not uniformly construed and/or 
interpreted by "persons involved" ~t Wichita State University. . Consequently, 
we recommend that the University Senate: 

1. Transmit to the Administration the results of . the questionnaire 
documenting chairpersons' different perc ep t ions of the role; 

2. Invite Dr. Breazeale to present to the Senate the Administration's 
position on the role of chairpersons and the issue of inclusion; 

3. Recommend to the Administration a full-scale review with and for 
chairpersons of the "Policies and Procedures" document and all of 
its implications; 

4. Review the "Policies and Procedures" document in order to help all 
persons involved better understand its provisions and implications 
at the present; and to determine its appropriateness for this insti
tution in the future; and 

5. Reconsider the Bargaining Unit Resolution which includes chairpersons 
in a potential faculty bargaining unit. 

ATTACfilfENTS: (A) "Results of Chairpersons' Questionnaire (Sections 1-5)" 
(B) "Chairpersons Loading Analysis - Fall 76" 

) 

) 

) 
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Remarks on the Role of Chairpersons 

for use at the Chairpersons Workship 

April 6, 1977 

Vice President for Academic Affairs 
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I was happy to concur in the recommendation of the Senate that we 

meet with chairpersons to discuss your roles as we each perceive 

them, and to review, in the context of that discussion, our document 

on the role and selection of chairpersons. All of us are aware 

that the Senate's attention to this subject arose out of the Welfare 

Committee's consideration of the inclusion or exclusion of chair

persons from the bargaining unit, if one should be formed at WSU. 

I have spoken, whenever there was an opportunity to do so, of my 

own view of the importance of chairpersons and the leadership which 

they have a special opportunity to provide to the university. It 

is at the department level that teaching, research, and professional and 

community service occur - activity which is central to the purposes 

of the university. Leadership in these activities, and at this 

level, is crucial. Having been a chairman for five years, I also 

know something of the difficulty of providing that leadership, and 

o f the conflicts which one encounters in the effort to do so. 

It is, in part, that view of the special and important nature of 

the role which chairpersons play which leads me to the .related 

c ommitment to collegiality in the governance of the university. It 

is obvious to me that chairpersons have knowledge, insights, and 

information to contribute to the decisions which the university must 

make, which no one else possesses. They also have insights into 

the feelings, opinions, and , moods of the faculty which may be more 

fine ly tuned than are those of us who are further removed. The 

j 
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~v beneficial results of that shared process of arriving at decisions 

may be seen in this university and a thousand more across the nation. 

I cherish its preservation for our university. 

At the same time, we must all recognize that traditional university 

governance, with its stress on collegiality, exists to a large 

degree by the sufferance of boards of control of our educational 

institutions. Most boards have far more power than they choose to 

exercise, either directly or through the central administrators of 

the institution. Our form of governance exists far more on the 

basis of "mutual consent" and restraint by the board in the exercise 

of its powers, than it does on any basis of· law. This restraint and 

"mutual consent" is lessened in times of stress, often to the surprise 

~ of the faculty members who may have come to believe that it has a 
~ 

• 

more substantial legal basis. I think it in order, so that we may 

not be so surprised, to give some attention in our discussion to the 

legal basis in Kansas for the governance of state colleges and 

universities, and to the legal stipulations of the Kansas meet and 

confer act whid1 relate to governance. 

I have, on ·several occasions in the past, stated why it would be my 

preference that the university not adopt meet and confer procedures. 

The re are many reasons, but these two are among the most important. 

1. It is my belief that collective bargaining, or meet and 

confer in this state, tends to enhance the adversary 

character of the interactions within the institution 

and between the institution and its gove rning board. 

This tends to result in all parties falling back on 
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legally defined powers and rights. Restraint in the 

full exercise of those rights becomes less likely and 

the basis for collegiality in the governance of the 

institution is diminished. 

2. Because of the tendency to fall back on the legally 

defined powers and rights of the board, decisions are 

increasingly moved off campus to board or to legisla

tive levels with serious loss to the autonomy of the 

campus. 

The dual effects of loss of autonomy and reduction in the basis 

for collegiality both seem to me to argue against the adoption of 

meet and confer procedures. 

In the final analysis, however, I will not make that decision and 

it may happen that a majority of our university community would, 

at some point, decide to proceed in that way. That possibility, 

I presume, is what has created interest in considering, in advance, 

the composition which a unit at WSU would have. My own interest 

would be in ordering our affairs so that the maximum possible amount 

of collegiality would be preserved in the determination of a unit. 

In my opinion, the question of the inclusion or exclusion of chair

persons from a unit needs to be considered in that context, and 

moreover, needs to be considered not in the abstract, but in light 

of the Kansas meet and confer act, and the statutory powers of the 

board. My consideration of the statutes leads me to believe that 

the maximum degree of collegial participation in the management of 

the university would be achieved by exclusion of chairpersons from 
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the unit. I would like to tell you why I believe that to be so, 

a process which will require that we give some attention to specific 

Kansas statutes. 

I begin by noting that most of us in the academic world are not 

accustomed to thinking of our institutions in the terms employed in 

meet and confer legislation. We find foreign, if not repugnent, 

terms like supervisory employee, management rights, etc. It is 

nevertheless important that we recognize that the substance and 

function of what is expressed in those terms also exists in the 

governance of universities and must be related to the legal termi

nology if the probable impact of the meet and confer act on 

university governance is to be understood. 

Let us look first at the powers of the board of regents as this is 

expressed in the statutes and the constitution. Article 6 2 (b) 

of the Kansas Constitution states: 

The legislature shall provide for a state board of regents 

and its control and supervision of public institutions of 

higher education. ----The state board of regents shall perform 

such other duties as may be prescribed by law. 

The following excerpts from Kansas statutes further define powers 

of the board: 

76-108b That the board of regents created by this act shall 

have full power and authority to appoint the executive heads 

of the institutions under its jurisdiction with power to remove 

such executive heads, deans, professors, teachers, or other 
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employees at the discretion of the board. 

76-108c ----All of the provisions of the law not i nconsistent 

wi th the provisions of this act with respect to the management, 

control, and government of said educational institutions herein 

named shall apply to and be performed by the board of regents. 

Turning now to the provisions of the Kansas meet and confer act 

sections 75-4321 (5) provides: 

75-4321 (5) the "difference between public and private employ

me n t is further reflected in the constraints that bar any 

abdication or bargaining away by public employers of their 

continuing legislative discretion and in the fact that 

constitutional provisions as to contract, p r operty, and due 

proce ss do not app l y to the public employer and employee 

relationship. 

Thus, in a meet and confer setting, it is not just that the board 

of r ege nts would be unlikely to give up any of its legislatively 

established powers and rights, it is actual ly enjoined from doing so. 

Certain rights of the board of regents, as a public employer, are 

further identified in this section of the meet and confer act: 

75-4326 Nothing in this act is intended to circumscribe or 

modify the existing right of a public employer to; 

(a) Direct the work of its employees; 

(b) Hire, promote, ~emote, transfer, assign and retain 

~ employees in positions within the public agency; 
~ 

(c) Suspend or discharge employees for proper cause; 
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(d) Maintain the efficiency of governmental operation; 

(e) Relieve employees from duties because of lack of work 

or for other legitimate reasons; 

(f) Take actions as may be necessary to carry out the 

mission of the agency in emergencies; and 

(g) Determine the methods, means and personnel by which 

operations are to be carried on (L. 1971, ch. 264, 

& 6; March 1, 1972.) 

I think we would all agree that many of the most important institu

tional decisions fall within these broad descriptions. 

How are the activities which fall within management rights to be 

carried out? They are exercised in part by the controlling board 
. 

and in part by the executives and administrators within the.. agency 
I 

to whom that responsibility is delegated by the board. In every 

organization there is a level which represents the interface 

between employers and employees. That level also defines t he first 

point in the organizational structure at which an active role in 

the exercise of management rights can occur. In the terminology of 

the meet and confer act, that level in the organization is described 

b y t he term supervisory employee, defined as follows: 

75-4322. Definiti ons. As used in this act: 

(a) "Public employee" means any person employed by any public 

agency, except those persons classed as supervisory employees, 

prof essional employees of school distri cts, as defined 

by subsection (c) of K.S.A. 1971 Supp. 72 - 5413, electe d 

and management officials, confidential employees. 
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(b) "Supervisory employee" means any individual who normally 

p0rforms diffpr0nt work from his subordinat0 s, haviriq 

authority, in the interest of the employer, to hire, 

transfer, suspend, lay off, recall, promote, discharge, 

assign, reward, or discipline other employees, or re

sponsibly to direct them, or to adjust their grievances, 

or effectively to recommend a preponderance of such 

actions, if in connection with the foregoing the exercise 

of such authority is not of a .merely routine or clerical 

nature, but requires the use of independent judgment. 

A memorandum of agreement may provide for a definition 

of "supervisory employees" as an alternative to the 

definition of "supervisory employees: as an alternative 

to the definition herein. 

Chairpersons frequently note the difficulty associated with the 

reality that they have obligations and responsibilities both upward 

and downward and that expectations about their actions may differ 

in the two directions. While I would wish to note that this condi

tion is true at all administrative levels of the university, I would 

certainly agree that it is true for chairpersons and that this 

tens ion may have some special characteristics for those who serve 

at the boundary where management rights are first exercised. The 

meet and confer act recognizes the unusual position of such persons, 

and thus leaves to the institution or agency freedom to include or 

exclude supervisory employees from any meet and confer unit by the 

following statute: 
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75-4325. Supervisory employee not prohibited from membership 

in employee organization. Nothing herein shall prohibit any 

individual employed as a supervisory employee from becoming or 

remaining a member of an employee organization, but no public 

employer subject to this act shall be compelled to deem 

viduals defined herein as supervisory employees for the 

of this act. (L. 1971, ch. 264, & 5; March 1, 1972.) 

indi- } 

purposes I 

How does a public employer arrive at a decision about whether it 

wishes to exclude supervisory employees from a unit? The decision 

must be made in the light of how that public employer expects to 

exercise and implement those powers which it has under the manage

ment rights clause. An active role in the exercise of those rights 

cannot be played by persons who are in the unit for, if that were 

I 

to occur, the public employer would have delegated outside of the 

management group powers which it not only has no requirement to 

delegate, but which it is enjoined from delegating. Thus, the 

decision by the employer about exclusion of supervisory employees 

from the unit is also a decision about participation by such persons 

in the exercise of powers defined within the management rights clause. 

It has been the judgment of the board, and is the judgment of the 

ad~inistration of Wichita State University, that departmental level 

participation in the exercise of the many important decisions, which 

fall under the descriptions of 75-4326, is important to the university. 

It now exists, and should be preserved to the greatest extent possible 

if the university should enter a meet and confer situation. That can 

only occur if the chairperson is excluded from the unit. It is for 
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this reason that the university, and the board for that matter, 

would advocate exclusion of the chairpersons. Failure to do so 

would result in the level of the dean becoming the first level at 

which participation in management decisions could occur. To lose 

departmental participation in such decisions would, in my judgment, 

be to lose something which has been of enormous importance to 

Wichita State University, and to all of higher education, and 

something which all of us here value highly. 

Having explained why I think chairpersons should be excluded from 

any unit at Wichita State University, I would like now to say a 

few words about our document on the role and selection of chair

persons. It is obvious that there are differing views of the 

~ ~ effect of that doucment on chairpersons. Because much of it focused 

on the election features of the nomination process for a chair

person, and almost all of the Senate and faculty debate cent ered 

around that feature, there are many persons who feel that the 

document, in effect, makes chairpersons simply spokespersons f or 

the faculty which "elected" them. This view overlooks the existence 

of the first page of the document with its statement on the role of 

the chairperson which contains the following: 

Appropriate functions of the chairperson include the fol l owing 

duti es: 

.To create and maintain an environment conducive to 

continuous departme ntal development by employing 

caref ully conside r e d and highly s e l ective recruitme nt 

practices and by encouraging and facilitation of professional 
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growth in all members of the staff. 

Budget. To act on all budgetary matters of the department 

in consultation with representative staff and the dean. 

Personnel. To act on personnel problems of the department, 

and, in consultation with representative staff, to make 

decisions on or to transmit to the dean recommendations 

regardi:Qg: 

a. assignment of staff 

b. evaluation o f staff 

c . level and equity o f financial reward 

d. tenure 

e . promotion 

f . non-renewal of emp loyment 

I believe it is very important for our university that chairpersons 

have the roles specified above, and I found the document on chair

persons to be one which I could accept, despite some reservations 

about details of the election-type nomination, because it did pre

serve what I consider to be the essential roles of the chairperson. 

In my judgment, a reading of these s t atements on the roles of chair

persons in the context of the Kansas meet and confer statute indicates 

that either chairpersons would have to be excluded from any unit at 

Wichita State University or their roles redefined and seriously 

curtailed. The latter is not something which I would wish to do. 

I appreciate your patience in hearing these somewhat extended re

marks a nd want to assure you of my intention to listen with equal 

patience to what you have to say. The matters under review have 
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~ serious import for our university, and merit the kind of in-depth 

and deliberate consideration which I hope our meetings together ' 

will provide. We ought, if possible, to avoid actions whose subse

quent consequences take us by surprise because we we re not ful l y 

informed at the time of the action. Some of you may have received 

a letter from the Kansas State College of Pittsburg Chapter of 

Kansas Higher Education Association. That letter seems to me to 

be filled with examples of such surprise, which might have been 

avoided by reviews of the type we are engaged in today, prior to 

action. For example, surprise is expressed at the reduction of 

traditional faculty roles in governance which has occurred as the 

board and the Pittsburg administration in an adversary situation 

• 

• 

have reduced the restraint with which they exercise their statutory 

authority. My own reading {as a non-lawyer) of the statutes we 

have considered today makes it doubtful in my view that the board 

co uld behave otherwise, because it is enjoined from abrogating its 

s tatu t ory authority. The draft statement on state prerogatives 

whi ch was attached to the Pittsburg letter is for the most part 

simply a restatement of the statutory provisions cited above 

including provisions drawn directly from the meet and confer act. 

I t neverthel ess appears that the Pittsburg group may have been 

surpr ised by the proposed statement. The obvious importance o f 

having knowledge, which is adequate to prevent our being surprised by 

the consequences of any actions which we take, is the primary motive 

for t his meeting. Thank you for listening to my views about the role 

o f chairpersons and their relationships to a meet a nd confer unit. 

I assure you that I will listen attentively to your views, and to any 

reactions which you may have to these remarks. 
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Members Present: Adamson, Ahlberg, Benningfield, Blazicek, Breazeale, 
Brewer, Bugg, Chaffee, Chopra, Duell, Gladhart, Graham, Greenberg, Gridley, 
Hammond, Hay, Houston, Hoyer, Irish, Kasten, D. Knight, J. Knight, Konek, 
Kukral, Lang, Mathis, McBride, McFarland, G. Miller, R. Miller, Millett, 
Myers, Palmer, Perel, Rodenberg, Salyer, Scriven, Shanmugam, Sharp, Shawver, 
Terrell, Thomann, Throckmorton, Tilford, Zoller, President Dreifort. 
Members Absent: Christ, Herman, Huston, Jakowatz, Kane, Magelli, Matson, 
May, Mays, Nance, Rhatigan, Sowards, Terwilliger, R. Welsbacher, Zacharias. 
Guests: Gerald Paske, C. A. Lee. 

President Dreifort called the meeting to order at 3:35 p.m. 

President Dreifort announced that the Agenda Conunittee, acting on a remark by 
House Speaker Carlin when he recently visited the campus that legislators 
only got to visit buildings, invited Sedgwick County legislators to visit 
classes and see various aspects of the university in its daily activities. 
Of 33 invited, only one legislator answered positively--Belva Ott who is, in 
fact, a student in CHRP. 

On a second item President Dreifort announced that the Agenda Conunittee had 
forwarded a resolution - to Vice President Breazeale stating that: 

"Before submitting for Board of Regents' approval the proposals 
establishing a Center for Women's Studies and an Intensive English 
Language Center, these proposals should be considered by appropri
ate University agencies and thence submitted to the University 
Senate for its consideration." 

Senator Terrell took the opportunity to comment on the front page article in 
today's Sunflower on the resignations of the Respiratdry Therapy (RT) faculty 
in CHRP. He asked if either Dean .Rodenberg or President Ahlberg would conunent 
on what is going on and what the effect of the resignations would be on the 
program in CHRP. 

Dean Rodenberg answered that he feels the programs are strong but that they 
can be improved as can all programs. 

Presi dent Ahlberg said it was difficult to respond to this kind of journalism 
and that he deplored it even though he would certainly not have tried to inter
cede in the operations of the free press on campus. In addition potential 
legal issues in the case further limit the nature of the administration's 
response at this time. He added, however, that two of the RT resignations 
had been in hand for some time and the other two had been sought. The diffi
culties were complicated by the role of the Hospital Advisory Group that the 
University does not control and by the presence of students in that group. 
He said he felt it unfortunate that these issues had to be raised before 
students, but was certain that the program can be staffed this coming semester 
and that a year from now it will be stronger than ever. 
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President Dreifort suggested that the minutes of the meeting of November 21, 
1977, (Vol. XIV, No 6) should be amended by changing the fourth paragraph of 
his informal statements to read: "President Dreifort said no date was set 
for that, but the chairperson of the Ad Hoc Committee to Review the General 
Education Curriculum said it would be ready as soon as possible." 

With that correction the minutes were approved as circulated. 

The first item of new business was a presentation of the central administra
tion's position on the role of chairpersons and their inclusion in any 
potential collective bargaining unit. 

President Dreifort reviewed the background of this issue including the 
Senate's Resolution on the Bargaining Unit (May 6, 1975) and the Welfare 
Committee Report on the inclusion of chairpersons within the Faculty Bargain
ing Unit as related to the Senate's May '75 resolution (Report of Welfare 
Committee, November 8, 1976). Copies of this last report were circulated 
among those present. 

President Dreifort read to the Senate the five enumerated recommendations 
from the last page of the Welfare Committee's report and pointed out that 
today's report to the Senate by Vice President Breazeale and President 
Ahlberg was an attempt to satisfy recommendation 2 of the Welfare Committee 
report prior to today's reconsideration of the Bargaining Unit Resolution 
to fulfill recommendation 5 of the report. 

President Ahlberg introduced the Central Administration's view which would 
include a position paper by Vice President Breazeale first delivered at the 
chairpersons' workshops followed by President Ahlberg's conunents on the 
Board of Regents' position on the issue and the history of collective bar
gaining at Pittsburg State. 

Vice President Breazeale said that he would outline only the highlights of 
his paper, copies of which were circulated to all Senators present. Summing 
up his position the Vice President said that the Welfare Committee had taken 
the view that placing chairpersons in the bargaining unit would preserve the 
greatest amount of collegiality, whereas the administration's vi ew was that 
by Kansas statutes the reverse was true and the greatest preservation of 
collegiality would occur by keeping chairpersons out of the bargaining unit. 

The Vice President explained that the Kansas statutes are 
labor and delegate to the Board of Regents both the power 
remove executive heads, deans, professors, teachers, etc. 
pages 4-5 of V.P. 's paper). 

not strong for 
to appoint and 

(Statute 76-1086, 

Citing the Kansas meet and confer act, sections 75-4321 (5) and 75-4326, 
(pages 5-6 of the V.P. 's paper), the Vice President pointed out that the 
Board of Regents is enjoined from delegating any of its powers and authori
ties and that the so-called "management rights" granted to the public 
employers may not be negotiated by the Board. 
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The Vice President noted that in the exercise of an institution's management 
rights the inte rfac e rol e betwee n management and employee Ls cnnd11ct ed by 
"supervisory employees" defined in the meet and confer act, section 75-4322(a) 
and (b) (quoted on pages 6, 7 of the V.P.'s paper). Chairpersons clearly 
fall into this category. 

The meet and confer act, section 75-4325 (quoted at top of page 8 of V.P. 's 
paper) permits the supervisory employee to be in or out of an employee bar
gaining unit, depending upon that employee's role, but were they assigned 
a management role and included in the unit that would in effect delegate 
management authority and rights to others, which the Board is enjoined from 
doing. On this basis, if chairpersons are to have a management role they 
must be excluded from the unit, and if they are included the decision 
making role would be taken from the chairpersons and moved up to the deans' 
level. The result would be to increase the centralization of decision 
making and decrease collegiality, hence the administration's view that col
legiality would be best preserved by the exclusion of chairpersons from the 
bargaining units. 

President Ahlberg then observed that few valid details of the Board--Pitts
burg State negotiations are available. Both parties agreed to negotiate in 
privacy and formally released statements tend to be brief and trite. None
theless those statements tend to verify Vice President Breazeale's interpre
tation of the statutes. 

Pittsburg State voted to exclude chairpersons from their unit so the issue 
here was never actively considered there. In their considerations of the 
chairperson issue Emporia State excluded chairpersons, who agreed to the 
exclusion. Kansas University's discussions of the issue never went far 
enough to take a vote on the inclusion issue. But the evidence is that the 
Board would view the inclusion of chairpersons in the unit as contrary to 
management rights, and the subsequent removal of chairpersons from manage
ment would create a new pattern of decision making with a new level of deans 
and administrators and an increase in centralized authority. 

Collective bargaining tends to lead to even further centralization as more 
and more of the negotiations and decision-making are carried out at the Board 
level rather than the campus level. A number of the Board-Pittsburg State 
issues hinge on this point as Pittsburg seeks to have decisions binding on 
a broader, state-wide level, while the Board rejects this centralization of 
decision-making and more and more limits discussions with the meet and confer 
unit to those issues specifically enumerated in the act. To date the three 
years of negotiation at Pittsburg State have led to no real decision and the 
confrontation continues. The present Board's attorney holds a position in 
agreement with Vice President Breazeale's conclusions that chairpersons, if 
included in a bargaining unit, may not have any managerial authority. 

President Dreifort, noting that the Senate now has the central administra
tion's views before it, together with the Welfare Committee's recommendations 
including the chairpersons' perceptions of their roles, invited the Senate 
to reconsider the bargaining unit resolution including chairpersons in the 
potential unit thus to fulfill recommendation 5 of the Welfare Committee's 
report. 
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Gerald Paske then sought to offer a prepared statement on behalf of Liberal 
Arts chairpersons, but this was delayed by a procedural issue raised by 
Senator Zoller who questioned the propriety of the Senate proceeding toward 
any kind of vote on reconsidering the bargaining unit resolution of May 6, 
1975 as no notice had been given on the agenda that such action had been 
contemplated. During this discussion Senator McBride moved that the Senate 
proceed to the last item on the agenda, but Parliamentarian Perel judged 
that, while such a motion would normally be in order, Mr. Paske already had 
the floor before this issue was raised. 

Mr. Paske indicated his response to the central administration's view was on 
behalf of the Liberal Arts and Sciences chairpersons who voted 18 to 2 in 
favor of being included in a bargaining unit should one be determined. He 
noted that at Pittsburg State chairpersons were originally to be in the bar
gaining unit but they had asked to be excluded, indicating that they viewed 
their roles as being department heads rather than chairpersons. The moral 
to be taken from the Pittsburg State situation was how destructive collec
tive bargaining can be to a university. 

Mr. Paske said that LAS chairpersons believe a change can be made in the 
Kansas statutes defining supervisory employees and that the present law 
indicates the Board does not understand the role of chairpersons. 

Reading from a prepared statement, Mr. Paske said that while the PERB board 
is the body to determine the placement of chairpersons in or out of any 
bargaining unit, the Senate can reconunend appropriate action to that board. 
The issue is not what the law allows, but what the law should allow, Kansas 
meet and confer (collective bargaining) laws are based on an i ndustrial mode l 
which establishes a great gulf between managers and workers and is thus in
appropriate for a university. If that model is applied to WSU it will force 
chairpersons to choose between management and faculty and the greatest per
centage would choose to be with faculty where they find a collegial atmos
phere. The inadequacy of the law forces this unnecessary dichotomy and 
chairpersons believe the law needs to be revised or reinterpreted by the 
proper state agencies so as to allow chairpersons to be in the bargaining 
unit. If the Senate vote s f or chairpersons to be out of the unit it will 
have effectively endorsed the current law. Rather than take that ac tion, 
Mr. Paske urged the Senate to endorse a resolution to the effect that: 

The University Senate of Wichita State University believes 
that should a unit determination occur at our school, de
partmental chai rper s ons and directors should be placed i n 
the bargaining uni t. There may be legal complications 
a rising with r e spect to such a dec isi on, but i f so, we urge 
the Administration and the Board of Regents to use their 
resources apd influence to solve these problems in a manner 
which would allow the current collegial r elationship b e tween 
chairpersons and their departmental members to continue . We 
ask this because we believe that s eparating the chairpersons 
f rom their col lea gues a long a management-worker axis would 
destroy t h i s r e l a tionship and would be inimical t o the 
creative functions of the university. 

In summary, Mr . Paske urged the Senate not to act as if automatically bound 
by the inappropr i a t e law at t his stage of proc eeding . 
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Senator Duell asked when the poll of LAS chairpersons to which Mr. Paske 
referred had occurred. Was it the poll in conjunction with the Welfare 
Committee study? 

Mr. Paske said it was. 

Senator Perel then spoke to the issue, citing his own experiences as both 
"head" and "chairperson" together with the history of WSU's change from 
having department heads to having elected chairpersons, to point out that 
the titles of those roles and the methods of appointment to them were less 
important than the nature of the people holding the role. While agreeing 
with much that Mr. Paske said, he felt that he could not agree that the 
nature of the current statutes was irrelevant or that it was reasonable to 
expect either the administration or the Regents to try to change a law that 
they probably liked. He spoke of the rather ambivalent nature of a chair
person's "power" and said he liker! that ambivalence which should be pre
served as long as possible or until collective bargaining forces the issue 
on us. He therefore introduced a motion urging the Senate to "decide not 
to decide" and to make no decision regarding the constitution of a poten
tial coJlective barg~ining unit with o~ without chairpersons. Senator 
McBride seconded. 

There followed a prolonged debate to a large degree devoted to procedural 
matters that touched upon the following questions and issues: 
--was a motion on "no action" appropriate as the Senate was on record as 

of May '75 in favor of including chairpersons in the unit? 
--shouldn't the motion be one to "rescind" the previous action? 
--how does a motion to "rescind" relate to the intent to "reconsider" the 

issue required under item S of the adopted recommendations of the Welfare 
Committee? Which has precedence; which is correct? 

--is a vote on whether to rescind appropriate without due notice to the 
Senate? 

--does the motion to rescind cover all of the resolution taken by the 
Senate on May 6, 1975 or is the intent to rescind only those parts 
relating to the inclusion of chairpersons in the bargaining unit? 

--are we really at the stage to be reconsidering any of this? Has the 
"full scale review with and for chairpersons" required of the administra
tion by recommendation 3 of the Welfare Connnittee and adopted by the 
Senate been adequately carried out at this time? 

--have chairpersons been repolled on the inclusion issue following the 
workshops? 

--would a vote to rescind the inclusion of chairpersons be seen as the 
Senate's taking a neutral position on the issue or would it seem in effect 
to be a vote to exclude chairpersons? 

--do we, in fact, have enough and proper information before us to take 
action on rescinding at this time? 

In the debate Senator Perel's motion had been duly modified into a motion 
to rescind the Senate's previous resolution supporting the inclusion of 
chairpersons in a potential bargaining unit, but there was a growing sense 
that the Senate currently lacked the proper information to act upon this 
motion. 

j 
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Senator Zoller therefore moved to postpone action on the motion to rescind 
until the next Senate meeting. Senator Irish seconded. 

After further discussion of the kinds of information necessary for Senate 
action Senator Zoller accepted a friendly amendment from Senator Duell to 
his motion to postpone, so that it now became 

"I move that the Senate postpone consideration of the motion 
to rescind until such time as we can poll whomever the Welfare 
Committee considers it necessary to poll and can get whatever 
information can be obtained from Pittsburg State." 

This motion passed on a split vote, and Senator Terrell motioned for 
adjournment. Senator Millett, noting the complex nature of the remaining 
issue on the agenda, seconded this motion and the body adjourned at 
5:08 p.m. 
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