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THE WICHITA STATE UNIVERSITY SENATE 

AGENDA 

Meeting Notice: October 14, 1985, 126 Clinton Hall, 3:30 p.m. 

Order of Business: 

I. Calling of the Meeting to Order 

II. Informal Proposals and Statements 

III. Approval of minutes for the meeting of 
September 23, 1985 (Vol. XXII, no. 3). 

IV . Old Business: 

Agenda Committee motion from the agenda of September 23: 
That the Traffic Policy Committee draft a policy on 
preemptory parking and report back to the Senate 
Agenda Committee within six weeks. Such a policy 
will at least address: 
1. Authority for closing parking spaces to paid 

subscribers. 
2. Purpose for closure on any given occasion. 
3. Advance notice to the University of forthcoming 

closure. 
4. A mechanism for approval of the closure, or 

denial, as the case may be. 
5. Procedure for rotating closures of reserved, 

faculty/staff, and open spaces. 

V. New Business: 

A. Nominations for Senate committee vacancies-
Robert Feleppa, Chair, Committee on Committees 
(Attachment A) 

B. Senate Resolution 
That the University Senate of The Wichita State 
University opposes a centralized and uniform system 
of facult y /course evaluation. (See Attachment B) 

C. Discussion: Institutional responsibility for 
faculty liability . (Attachment C) 

VI. Adjournment 

AGENDA COMMITTEE 
Name 

William Terrell, Senate President 
Robert Feleppa, Senate Vice President 
Kathy Downes, Senate Secretary 

Box II 
78 
74 
68 

Phone 
3220 
3125 
3582 
3171 
3180 
3195 
3402 

Gary Greenberg, Senate President-Elect 
Eunice Myers, Elected by Senate 
Donald Blakeslee, Elected by Senate 
Albert Gosman, Appointed by Senate President 

34 
11 
52 
35 
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Wichita State University 

INTER-DEPARTMENTAL CORRESPONDENCE 

Members of the University Senate To _ ________________________ ______ ~ 

ATTACHMENT A 
To agenda 10-14-85 

_j) vc u. i,n e nt 5 

D October 9, 1985 
at~-- ------ ---

From _ _ C_o_mm __ i _t _t_e_e_o_n_C_o_mm_ i_t_t_e_e_s_, _R_o_b_e_r_t_F_e_l_e_p_p_a_,_C_h_a_i_r _____________ _ _ _ __ _ 

Nominations to fill vacancies on Senate and other committees Subject _____________________________ ______________ _ 

COMMITTEE 

Academic Standards 
and Practices 

Admissions and 
Exceptions 

Library Policy 

Scholarship and 
Student Aid 

Tenure, Promotion 
& Academic Freedom 

Traffic Policy 

Court of Student 
Academic Appeals 

University Traffic 
Court 

General Education 

Heskett Center 
Advisory Board 

ACADEMIC UNIT 
REPRESENTED 

Business 

Academic 
Services 

Academic 
Services 

CHP 
Social Science 

University Senate 

TO REPLACE 

Dan Corrigan 

Shirlene Ward 

Lyndon Drew 

Susan Gaston 
Claudia Martino 

(At Large) Myrliss Hershey 

Academic Mina J. Waddell 
Services 

Alternate Will i am Terrell 
Faculty 

University Senate flebr.s Fountain 
(At Large) 

Business Douglas Schell 

University Senate Mina J. Waddell 
(At Large) 

LENGTH OF 
TERM 

3 yrs. '88 

3 yrs. '88 

1 yr. '86 

1 yr. '86 
1 yr. '86 

1 yr. '86 

1 yr. '86 

1 yr. '86 

1 yr. '86 

3 yrs. '88 

2 yrs. '87 

NOMINEE 

Maurice 
Pfannestiel 

Rebecca Schreiner 

Judith Hays 

James Jackson 
Grant Kenyon 

Ben Rogers 

Margaret Hohenstein 

John Poe 

Thangavel 
Paramasivam 

Dwight Murphey 

Alan Elcrat 
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Member 
Institutions 

Emporia State University 
Fon Hays State Uni,·ersity 
Kansas State University 
Kansas Universicy 
Kansas Technical Institute 

;. ·•tsburg Scace Uni\'ersicy 
~ chita Scace UniYersity 

ATTACHMENT B 
To a genda 10-14-85 

Student Advisory Committee 
Kansas Board of Regents 

PURPOSE: 

POSITION PAPER 
ON 

FACULTY/COURSE EVALUATION 

Faculty evaluation is an issue similar to merit pay in 
one respect: while almost everyone can agree on the 
desirability of the concept, a specific system to imple
ment it is much more difficult to arrive at. The Student 
Advisory Committee to the Kansas State Board of Regents 
and the Associated Students of Kansas, in presenting this 
position paper, hope to accomplish both a general state
ment of objectives and suggestions for a system designed 
to achieve them. 

OBJECTIVES: Academic reform at the undergraduate level has become 
a "hot topic" of late; several reports have emerged 
critically evaluating the role and state of under
graduate education, and the degree to which various 
educational objectives are being accomplished. One 
concept seen as central to the reform effort is that 
of accountability. Institutions, the reports argue, 
must be held accountable for the outcomes of their 
learning process, and faculty must be held account
able for the quality of their instruction. Another 
important part of the reform movement is an emphasis 
on incentives as a vehicle for reform. Faculty, for 
example, should be advanced and rewarded primarily on 
the basis of actual classroom performance as well as 
scholarly activities and service. SAC and ASK support 
the direction of these concepts, and believe that the 
development of a satisfactory system of faculty eval
uation is the best and most obvious way to accomplish 
them. 

CHARACTERISTICS OF AN IDEAL SYSTEM OF FACULTY EVALUATION: 

Much of our thinking in this section was prompted by the NIE 
"Involvement In Learning" report. We identify several features we 
believe that an ideal system of faculty evaluation ought to have: 

1) UNIFORMITY: The system should utilize a single form applicable 
to all i nstitutions (and all departments within that institu
tion) so that a single compar~ble data source may be utilized. 

2) UNIVERSAL APPLICABILITY: The form should be administered to 
all categories of instructors, i.e., a single form would be 
used to evaluate tenured professors, GTA's etc. 



3) CENTRAL ADMINISTRATION: The procedures of the evaluation process should be 
administered and the data collected by a central office. This would elimi
nate one of the major concerns voiced by many students that procedures for 
evaluation are not followed uniformly, or, in some cases, at all. 

4) ANONYNIMITY: The option for a student to complete an anonymous form ought 
to exist. Further, the results of the evaluation, both collectively and 
individually, should not be released to the instructor until the final 
grades have been submitted for the class in question. 

5) SUBJECTIVITY: Whatever evaluation form is arrived at, it should include a 
subjective component in which a student will be allowed to express reactions 
to the class in his or her own words. 

6) STUDENT ACCESS TO EVALUATION RESULTS: Students should have access to the 
results of faculty evaluations as part of their decision as to which course 
or instructor to select. Clearly, students will have varying preferences 
for styles of instruction as well as an interest in the quality of the 
instruction. Students should have access to information that will aid them 
in matching courses and instructors to their interests. 

7) MEANINGFULNESS: All of the preceding discussion misses the point if we do 
not address the underlying question of what the evaluations will be used 
for, since evaluations lose their meaning if they are not taken seriously 
by both parties involved. Therefore, evaluations should be a part of any 
tenure, promotion, and salary enhancement process. Faculty should be encour
aged to use evaluations to improve their teaching methods; using evaluations 
as a part of these processe$ will encourage them to do so. 

TECHNIQUES OF ADMINISTRAtION: 

1) WHEN: During each course, two evaluations should be issued. At the last 
session prior to the mid-term break, an evaluation form should be submitted 
that would allow students to react to the class to date as well as offer 
suggestions to the instructor on methods to improve or correct any deficien
cies that are possible in the remainder of class time. This evaluation 
would not be published but the results would be put together by the central 
office and made available to the instructor for his or her use. A final 
evaluation, designed interalia to measure the instructor's response to 
suggestions from the mid-term evaluation, should be administered to students 
prior to the final examination. These results would be published and made 
available to students. 

2) WHO: A representative of the central office should distribute and collect 
all evaluation forms. We would suggest that this individual be a student. 

FOLLOW-UP: 

If the purpose of this discussion is to improve instruction and teaching in the 
Regents system, then the following steps need to be taken and money set aside 
to insure their implementa tion: 

1) A final evaluation should be administered that has been normed both locally 

) 

) 

and nationally such as the IDEA developed at Kansas State University. We j 
suggest that if the IDEA evaluation is not adopted then the evaluation used 
should include the thoughts and ideas that are presented in the Phoenix 
Evaluation Form we have presented. 

-2-



Attachment B 

2) Workshops should be planned and provided for to improve weaknesses pointed 
out by the evaluation at the various campuses. Workshops may range from 
learning how to write a better test to improving teaching techniques. These 
workshops in most instances can be provided by resource people already 
teaching or working in the university community. 

-3-
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THE PHOENIX 
Mid-term Faculty and Course Evaluation 

In addition to the objective section of this evaluation, we invite and encourage 
any subjective responses you may want to offer. Please write them on the reverse 
of your response form. These responses will be given equal weight with the 
objective section in the evaluation of the instructor's performance. 

PLEASE DESCRIBE YOUR INSTRUCTOR'S TEACHING METHODS, USING THE FOLLOWING CODE: 
1 - Hardly Ever 2 - Occasionally 3 - Sometimes 
4 - Frequently 5 - Almost Always 

1. 
--2. 
--3. 
--4. 
--5. 
--6. 

7. 
--8. 
--9. 
--10. 

11. 
--12. 
--13. 

Promotes teacher/student discussion. 
Finds ways to help students answer questions on their own. 
Encourages students to express themselves freely and openly. 
Seems enthusiastic about the subject matter. 
Changes approach to meet new situations. 
Gives examinations which are a fair and reasonable reflection of what is 
discussed in the classroom. 
Speaks in an interesting manner. 
Demonstrates the importance and significance of the subject matter. 
Makes presentations which are dry and dull. 
Makes it clear h'ow each topic f1 ts into the course. 
Explains the reasons for criticisms of students' academic performance. 
Summarizes material in a manner which aids learning. 
Stimulates students to intellectual effort beyond that required by most 
courses. 

14. Clearly states the objectives and expectations of the course. 
--15. Explains class material clearly and to the point. 
--16. Relates course material to real life situations. 
--17. Gives examination questions which are unreasonably detailed. 
--18. Gets "off the subject" too often and distracts students from the course 

material. 
19. Is available after class and during office hours for consultation. 

--20. Format of the class is well-suited to its content. 
--21. Returns class assignments promptly. 
--22. Returns scheduled examinations promptly. 
--23. Is willing to go over scheduled examinations with you individually or 

as a class and answer any questions you might have. 
24. Class lectures are "straight out of the book" to the point that they 

are dull and uninteresting. 
25. Book(s) required for the course are helpful and relevant to the course. 

Please make any additional comments that you feel might be helpful to your 
instructor on the reverse side. 

- 4-
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Attachment B 

THE PHOENIX 
Faculty and Course Evaluation 

In addition to the objective section of this evaluation, we invite and encourage 
any subjective responses you may want to offer. Please write them on the reverse 
of your response form. These responses will be given equal weight with the 
objective section in the evaluation of the instructor's performance. 

SECTION 1: PLEASE DESCRIBE YOUR INSTRUCTOR'S TEACHING METHODS, USING THE 
FOLLOWING CODE: 
1 - Hardly Ever 
4 - Frequently 

2 - Occasionally 
5 - Almost Always 

3 - Sometimes 

THE INSTRUCTOR: 

1. 
--2. 
--3. 
--4. 
--5. 
--6. 

7. 
--8. 
--9. 
--10. 

11. 
--12. 
--13. 

14. 
--15. 
--16. 
--17. 
--18. 

19. 
--20. 
--21. 

22. 
--23. 

24. 

25. 
--26. 

Promoted teacher/student discussion. 
Found ways to help students answer questions on their own. 
Encouraged students to express themselves freely and openly. 
Seemed enthusiastic about the subject matter. 
Changed approaches to meet new situations. 
Gave examinations which are a fair and reasonable reflection of what is 
discussed in the classroom. 
Spoke in an interesting manner. 
Demonstrated the importance and significance of the subject matter. 
Made presentations which are dry and dull. 
Made it clear how each topic fits into the course. 
Explained the reasons for criticisms of students' academic performance. 
Summarized material in a manner which aids learning. 
Stimulated students to intellectual effort beyond that required by most 
courses. 
Clearly stated the objectives and expectations of the course. 
Explained class material clearly and to the point. 
Related course material to real life situations. 
Gave examination questions which were unreasonably detailed. 
Got "off the subject" too often and distracted students from the course 
material. 
Was available after class and during office hours for consultation. 
Format of the class was well-suited to its content. 
Returned class assignments promptly. 
Returned scheduled examinations promptly. 
Was willing to go over scheduled examinations with you individually or 
as a class and answer any questions you might have. 
Class lectures were "straight out of the book" to the point that they 
are dull and uninteresting. 
Book(s) required for the course were helpful and relevant to the course. 
Responded to mid-term evaluation suggestions. 

-5-



SECTION 2: FOR EACH OF THE FOLLOWING TWO SUB-SECTIONS, PLEASE COMPARE WHAT 
HAPPENED IN THIS COURSE WITH OTHER COURSES YOU HAVE TAKEN AT THIS UNIVERSITY. 
PLEASE USE THE FOLLOWING CODE: 
1 - Much less than most courses 2 - Less than most 3 - About average 
4 - More than most 5 - Much more than most 

SUB-SECTION A: THE STUDENT MADE PROGRESS ON: 

27. 
--28. 
--29. 

30. 

31. 
--32. 
--33. 
--34. 

35. 
--36. 

Gaining· factual knowledge. 
Learning fundamental principles, generalizations, or theories. 
Learning to apply course material to improve rational thinking, 
problem-solving and decision-making. 
Developing skills, competencies and points of view needed by professionals 
in fields related to this course. 
Learning how professionals in this field go about gaining new knowledge. 
Developing creative capacities. 
Developing a sense of innovation and creativity. 
Gaining a broader understanding and appreciation of intellectual and 
cultural activity. 
Developing skill in expressing myself either in writing or orally. 
Developing my own interests, talents, values, etc •• 

SUB-SECTION B: THE COURSE 

37. 
--38. 
--39. 
--40. 

41. 
--42. 

Amount of reading. 
Amount of work in other (non-reading) assignments. 
Difficulty of subject matter. 
Degree to which various topics and class activities were related to each 
other. 
Would recommend this course to others. 
Instructor met the stated objectives of the course. 

SECTION 3: PLEASE DESCRIBE YOUR ATTITUDES TOWARD AND BEHAVIOR DURING THIS 
COURSE. PLEASE USE THE FOLLOWING CODE: 

1 - Definitely false 2 - More false than true 3 - In-between 
4 - True than false 5 - Definitely true 

43. 
--44. 
--45. 

I worked harder in this course than in most courses I have taken. 
I would take another course from this instructor. 
As a result of taking this course, I have more positive feelings toward 
this field of study. 

SECTION 4: PLEASE DESCRIBE YOUR STATUS BY BLACKENING THE APPROPRIATE SPACE ON 
THE RESPONSE CARD. 

A. To which sex/age group do you belong? 
1 - Female, under 25 2 - Male, under 25 3 - Female, 25 or over 
4 - Male, 25 or over 

-6-
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B. How many hours are you enrolled in? 
1 - Seven hours or more 2 - Under seven hours 

c. Are you a major in the Department in which this course 
1 - Major 2 - Non-major 

D. What is your classification? 
1 - Freshman 2 - Sophomore 
4 - Senior 5 - Graduate 

3 - Junior 
6 - Other 

Attachment B 

was taught? 

E. How well did the questions on this form permit you to describe your 
impressions of the instructor and the course? 
1 - Very well 2 - Somewhat well 3 - Not very well 4 - Poorly 

YOUR COMMENTS ARE INVITED ON THE REVERSE SIDE. PLEASE BEAR IN MIND THAT THEY 
WILL BE TAKEN SERIOUSLY IN DECISIONS MADE ABOUT THIS INSTRUCTOR'S PERFORMANCE. 

* This form was based on the IDEA system, Center for Faculty Evaluation and 
Development in Higher Education, Kansas State University and developed by the 
Associated Students of Kansas in cooperation with the Student Advisory 
Committee to the Kansas State Board of Regents. 

-7-



ATTACHMENT C 
To agenda 10-14-85 

_Doc M. Y\'\e' :T &i 

Institutional Responsibility 
for Faculty Liability 

The following statement, formulated by a subcommittee of Committee A on Academic 
Freedom and Tenure, was approved by Committee A and adopted by the Council in June 1984 
as Association policy. 

There has been in recent years a steady growth in lawsuits filed against faculty members 
over the discharge of their professional responsibilities. Legal actions have been initiated 
by colleagues, by rejected applicants for faculty positions, by students, by administrators, 

and by persons outside the academic community. Litigation has concerned, among numerous 
issues, admission standards, grading practices, denial of degrees, denial of reappointment, denial 
of tenure, dismissals, and allegations of defamation, slander, or personal injury. The increasing 
number of these lawsuits, which often reflect a lack on misuse of appropriate procedures for 
evaluation and review within an academic institution, is much to be regretted. The parties con
cerned are subject not only to damage to reputation but also to significant financial liability, 
which may include cost of legal representation, loss of time, court costs and expenses, and 
judgments of the court or out-of-court settlements. Colleges and universities have a respon
sibility for assuring legal representation and indemnification to members of their faculties who 
are subject to lawsuits stemming from their professional performance in institutional service. 

STATEMENT 

Committee A recommends that colleges and universities adopt a comprehensive general policy 
on legal representation and indemnification available to members of their faculties. The policy 
should assure effective legal and other necessary representation and full indemnification in the 
first instance for. any faculty member named or included in lawsuits or other legal proceedings 
arising from an act or omission in the discharge of institutional or professional duties or in the 
defense of academic freedom at the institution. It should also include specific provisions as follows: 

(a) The policy should include all stages of legal action, threatened or pending, in a judicial 
or administrative proceeding. 

(b) The policy should assure effective !~gal representation of the faculty member' s interests, 
whether by the institution's regular counsel or by specially retained counsel, with due attention 
to potential conflicts of interest. 

(c) The policy should be applicable whether or not the institution is also named or included 
in the legal action. 

(d) The policy should provide for all legal expenses, for all other direct costs, and for court 
judgments and settlements. 

(e) The policy may provide for legal representation and indemnification through insurance. 
(f) The policy may provide for a faculty committee to make recommendations on the applica

tion of the policy to extraordinary circumstances not foreseen at the time of promulgating the 
policy of general application. 

72 
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I. CALL 
TO ORDER 

II. 
INFORMAL 
PROPOSALS 

AND 
STATEMENTS 

III. 
APPROVAL OF 
MINUTES 

IV. OLD 
BUSINESS 

Charge to 
Traffic 
Policy Comm. 

VOTE 

UNIVERSITY SENATE 

THE WICHITA STATE UNIVERSITY 

Minutes of the meeting of October 14, 1985 (Vol. XXII, no. 4). 

Members Present: Allen, Austin, Bair, Ballenger, Blakeslee, Blazicek, Breazeale, 
Brewer, Burdsal, Campbell, Carvalho, Cavarozzi, Clark, Coleman, Downes, D. Duell, 
0. Duell, Feleppa, Gardenhire, Gosman, Graham, Greenberg, Hanes, Hansan, Harmon, 
Hawley, Huckstadt, Kahrs, Loomis, Masud, Mays, Milbrandt, Murphey, E. Myers, 
M. Myers, Pangburn, Perel, Rhatigan, Rodgers, Schneider, Scudder, Slowik, 
Talaty, Terrell, Tilford, Vincent, Wentworth, Yeager. 
Members Absent: Armstrong, Davis, Dreifort, Evans, Moeller, Rishell, Scriven, 
Windham. 
Guests: Mardi Thomas. 

President Terrell called the meeting to order at 3:35 PM. 

President Terrell announced the Agenda Committee would meet on October 15, 
at 1:00 PM in CAC 208. 

Senator Perel told of an incident where he was treated shabbily by a guard 
at the Fourth Charter Bank. 

Senator Scudder informed the Senate that there is a faculty opening on the 
Land Use, Planning, and Design Committee. This committee is an important forum 
for the expression of faculty concerns about parking. 

President Terrell announced that the search for a Vice President f or ·Research 
and Dean of Graduate Studies has been reopened. The search committee has 
been broadened and will begin search activities this. month. Senator M. Myers 
clarified that President Terrell is the addition to the search committee. 

The minutes of the meeting of September 23, 1985 (Vol. XXII, no. 3) were 
approved. 

President Terrell related that the mot ion to charge the Traffic Policy Committee 
with drafting a policy on preemptory parking was placed on the floor by the 
Agenda Committee in response to discussion during the Senate meeting of 
September 9. The intent of the motion was to establish a written policy . 

Senator Duell asked for clarification of item 5 - rotation of closures. 

President Terrell responded that item 5 was intended to address the perception 
that faculty lots appeared to be the target for most closures~ A more 
equitable distribution was sought. 

Senator E. Myers s uggested that the policy should specify how much and what 
type of advance notice of closure was desired. 

President Terrell moved to a vote. 

The motion passed. 



V. NEW 
PiJNESS 

Nomina
tions for 
committee 
vacancies 

A. 

Senate Minutes 
10-14-85 

-2-

President Terrell presented the nominations to fill vacancies on Senate and 
other committees. Nominations were approved for the following committees: 
Academic Standards and Practices, Admissions and Exceptions, Library Policy, 
Scholarship and Student Aid, Traffic Policy, Court of Student Academic Appeals, 
University Traffic Court, General Education, and the Heskett Center Advisory 
Board. 

Vice President Breazeale provided the informational point that the Faculty 
Handbook requires one at-large member of the Tenure, Promotion, and Academic 
Freedom Committee be from the "unassigned faculty." If the current nominee 
were accepted, both at-large positions on the TPAF Committee would be 
occupied by members of Liberal Arts and Sciences. 

President Terrell requested that Robert Feleppa, Chair of the Connnittee on 
Connnittees, clarify the issue. 

Chair Feleppa stated that there appeared to be a discrepancy between the 
Faculty Handbook and the Senate Constitution. The Handbook requires that 
one at-large member of the TPAF Committee be from the "unassigned faculty" 
while the Constitution requires that the at-large members of the TPAF 
Committee represent different degree-granting colleges. 

sections in question are printed below: 

Senate Constitution, page 20: 
l he two 

dCL '.. l 

I 

,·~ 

·· ~ 

. , 

TENURE, PROMOTION, AND ACADEMIC FREEDOM COMMITTEE 
·; 

Selection: Chairpersons of Tenure and Promotion Committees 
in the degree-granting colleges and the Library/Media 
Resources Center are chosen according to procedures 
established in their respective colleges. These chair
persons shall serve for two years, with half of them 
changing each year. Faculty-at~large are selected 
according to standard procedures, with the provision 
that they must he from different degree-granting col
leges . Faculty-at-large shall serve for three years. 

From the Faculty Handbook, page 47: 

Tenure, Promotion, 
and Academic: 
Freedom Committee 

12 members: 
(7) Chairpersons of tenure and promotion committees 

in degree-granting colleges* and the library/media 
resources cen tcr 

(2) Faculty-at-target 
(1) Student 
(2) Ex-officio: vice president for academic affairs 

(nonvoting) and dean of graduate studies and 
research 

Makes recommendations q,ncernina Univcnity-widc policies 
md procedures for awarding tenure md promotion, including: 
tenure and promotion calendar, format for documentation, 
transmittal, reporting and appeals procedures; identifies each 
year those faculty members for whom tenure decisions must 
be made before reappointment; reviews tenure and promotion 
cases in accordance with procedures defined in the Tenure, 
Promotion and Appeals Procedure document approved by the 
University faculty on October 4, 1982; reviews each year the 
University guidclin9' in light of the guidelines of the various 
colleges 

tFaculty-at-largc members arc selected according to standard procedures, providing one always must be from the unassigned faculty. Faculty-at-large · 
members serve for three years . 

Secretary 's addition 

--~....._ 



MOTION 

VOTE 

B. 
Centralized 
& Uniform 
System of 
Faculty/ 
case 
~aation 

• 

Senate Minutes 
10-14-85 
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President Terrell ruled that the Senate would go by the Senate Constitution ; 
thus the nominee was declared ineligible due to his being from the same 
degree-granting college as the other at-.large member. The floor was opened 
for nominations. 

Senator 0. Duell nominated Mary Martha Stevens. 

Senator Graham seconded. 

Senator Greenberg pointed out that the nomination would give a small college 
two representatives. 

Senator Perel moved that the matter be referred back to the Committee on 
Committees. 

Senator Talaty seconded. 

The Senate voted to refer the matter of the TPAF Committee replacement 
nomination back to the Committee on Committees. 

President Terrell stated that the proposed resolution was in partial response 
to the Board of Regents discussion of Attachment B. 

Senator M. Myers asked if the resolution spoke only to Attachment B. 

Senator Gosman responded that the resolution spoke to the attachment but also 
had a broader base. 

Vice President Rhatigan spoke in favor of the resolution stating that a 
uniform evaluation across Regents' institutions would limit each institution's 
flexibility in meeting its needs. 

General discussion ensued as to what level(s) the resolution was intended to 
cover : the Regents level, the university level, the college level, and/or 
the departmental level. At the discussion's conclusion the consensus was 
that the resolution opposed a Regents-wide or instituti onal-wide uniform 
evaluation system. Both Senators Gosman and Blakeslee also pointed out that 
such an evaluat i on bystem might be reasonable for some colleges but might be 
equally unreasonable for colleges with a very divergent group of departments. 

Senator Burds al asked if the resolution would prevent the Senate from 
formulating guidelines if such an evaluation system were to be developed. 

President Terrell responded that the resolution would not prevent such actions. 

Senator Clark was concerned tha t the r e solution might pr event a f a culty 
-member from using a standardized evaluation form. 

Senator Gosman replied that the resolution would not prevent faculty members 
from voluntarily using a standardized form . 

Senator O. Duell suggested that the resolution be modified to include the 
words "university-wide" and "Regents-wide," and that "faculty/course evaluation" 
be changed to read "evaluation of teaching." 



VOTE 

C. 
Faculty 
Liability 
Insurance 

Senate Minutes 
10-14-85 
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A discussion followed concerning whether the resolution was intended to cover 
only teaching evaluation or other faculty activities. The consensus was that 
the resolution covered the evaluation of faculty activities in and out of the 
classroom, thus the words faculty/course remained in the resolution. 

Senator Murphey stated that a vote for the resolution would be a vote against 
a centralized and uniform system of evaluation not a vote against the concept 
of student evaluation. 

Senator M?Y called the question. 

The amended resolution read "That the University Senate of the Wichita State 
University opposes a university-wide or a Regents institutions-wide centralized 
and uniform system of mandatory faculty/course evaluation." 

The Senate voted in favor of the resolution. 

President Terrell stated that Item C was placed on the agenda to inform the 
Senate that the AAUP has a written policy which addressed the issue of 
institutional responsibility for faculty liability. 

Vice President Breazeale briefly reported on information presented during the 
Kansas Attorney General's recent visit to campus. The Kansas Tort Claims Act 
was discussed with regards to its applicability in aid1ng faculty members who 
have had lawsuits filed against them. 

Senator Ballenger stated that when the Kansas Tort Claims Act is applied in 
the public school arena, the local Board of Education determines whether the 
distric-t will or will not defend the teacher. He wondered what procedure 
would be used among the Regents institutions. 

Vice President Breazeale distributed copies of a memorandum from the Regents' 
Associate General Counsel containing information on liability coverage under 
the Kansap Tort Claims Act (see Attachment 1). He stated that the Act 
addressed many of the requirements of the AAUP document, and suggested that 
it would be helpful if the Faculty Welfare Connnittee would compare the 
Kansas Tort Claims Act with the AAUP's statement on "Institutional Responsibility 
for Faculty Liability." Such a comparison would point out what deficiencies the 
Kansas Tort Claims Act might have in meeting the AAUP's recommendations. 

Breazeale also informed the Senate that representatives from the legal staff 
of the Board of Regents would be back on campus later this Fall and they 
would be willing to answer questions about the protection of the Kansas Tort 
Claims Act. 

Vice President Rhatigan asked Dr. Breazeale if the Kansas Tort Claims Act had 
been used, if its constitutionality had been established in federal court, 
and if it is wise to carry liability insurance. Rhatigan questioned if 
carrying liability insurance might encourage su4ts. 

Vice President Breazeale responded that the Kansas Tort Claims Act has been 
used repeatedly. · The Attorney General has defended the University and its 
employees in every suit brought against Wichita State University. He further 
responded that the question of increased risk due to carrying liability 
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insurance had been di.scussed during the Attorney General's visit to campus. 
The essence of the discussion was that liability insurance enables a person 
to have a personal attorney through all phases of the case. The insurance, 
however, also exposes a party to increased liability beyond the $500,000 
limit set on damages awarded from state funds. 

Senator Greenberg asked if the Board of Regents and the Attorney General 
believed the Kansas Tort Claims Act provides adequate protection. 

Vice President Breazeale replied that he had no reason to think that the Board 
of Regents or Attorney General held that belief. At the moment, the State is 
still attempting to find a carrier who will provide liability insurance. 
So far, these attempts have been unsuccessful. 

Senator Greenberg moved that the Senate adopt the AAUP's statement on 
"Institutional Responsibility for Faculty Liability" to reflect the Senate 
sentiment. 

Senator Perel seconded the motion. 

Senator Blakeslee suggested that the Senate still carry out a comparison of 
the Kansas Tort Claims Act with the AAUP statement. 

A general discussion ensued where it was pointed out that acceptance of the 
AAUP policy would show that the Senate supported the Board of Regents' search 
for a liability carrier, and that adoption of the AAUP statement would inform 
the University and the Board of Regents that the WSU Senate is interested in 
the University and the Board developing a policy which protects its employees. 

The motion to adopt the AAUP statement on "Institutional Responsibility for 
Faculty Liability" passed. 

President Terrell stated that the Agenda Committee would deal with the request 
that the Faculty Welfare Committee examine and compare the AAUP's statement 
with the Kansas Tort Claims Act. 

Senator Perel moved for adjournment. The motion passed and the meeting was 
adjourned at 4:55 PM. 

Kathy Downes, Senate Secretary, Ext. 3582 
Lucille Brodie, Recording Secretary, Ext. 3504 
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KANSAS BOARD OF REGENTS 
Suite 609 Capitol Tower Eighth and Harrison 
Topeka, Kansas 66603 Telephone (913) 296-342 1 

MEMORANDUM ----------
RE: 

FROM : 

DATE: 

Liability Coverage under the Kansas Tort Claims Act 

Jean S. Sagan, h~ate General Counsel 
May 15, 1985 q---· 

The following sUDDDarizes the general provisions of the Kanaaa Tort 
Claims Act, K.S.A. 75-6101 et~- If more specific information is 
required, you may either seek private legal counsel or refer your 
question to this office through the appropriate administrative 
channels. A copy of the Tort Claims Act and a sample request for 
representation are attached for your convenience. 

The Tort Claims Act provides that the State of Kansas ia liable for 
the wrongful acts or omissions of its employees while acting within 
the scope of their employment. This appliea to case• brought in 
either the state or federal courts, including federal civil rights 
suits. In addition, neither the state nor the employee can be held 
liable for any claim based on the performance of or failure to perform 
a discretionary function or duty, whether or not the discretion was 
abused. There is a listing of some discretionary functions within the 
Act, and there is a very long line of caaes which attempt to define 
the term, but the actual determination as to whether the act was 
discretionary is usually left for the court. 

The State will provide legal defense for the employee if 1) the act 
was within the scope of employment, 2) there was no actual fraud or 
malice on the part of the employee, 3) there is no conflict of 
interest between the employee and the State, and 4) a written request 
for representation is made within 15 days of service of process. A 
request for representation should be made directly to the Attorney 
General and should include a copy of any papers which were served upon 
you. 

If the employee's request for representation is denied for any reason 
other than one of those listed above, the employee may ultimately be 
able to recover legal costs and attorneys fees from the State. If 
representation is denied because of a conflict of i ~terest, the 
Attorney General's office will generally retain outside counsel to 
r epr esent the empl oyee . 

Over 
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Memo re Liability Coverage Under the Kansas Tort 
Claims Act 

May 15, 1985 
Page 2 

The State will pay a maximum of $500,000 for any number of claims 
arising out of a single accident or occurrence, and will not be liable 
for either interest or punitive damages. (Punitive damages are 
available against the employee, however, if actual fraud or actual 
malice is proven. If so, of course, the State will not be providing 
the employee's defense anyway.) 

Finally, under the Tort Claims Act the person bringing suit will be 
able to prevail either against the employee or against the State, but 
not against both since judgment against one bars judgment against the 
other. 

JSS:bf 
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The Honorable Robert T. Stephan 
Attorney General of the State of Kansas 
Kansas Judicial Center 
Topeka, Kan••• 66612 

RE: [ Name of case) 

Dear Attorney General Stephan: 

Attachment to Minutes 
10-14-35 

In accordance with the provision of K.S.A. 75-6108(e), I aa writing as 
an eaployee of the State of Kan••• to notify you of thi• action and to 
request that your office defend me, a defendant in the above captioned 
aatter. A copy of the complaint is attached. Thi• notice is being 
submitted within fifteen day• of service of process upon ae. 

• Thank you for your assistance in tbia matter. 

Attachment 

-. 
-3-

Very truly yours, 

[ Signature of individual 
requesting representation) 
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