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WICHITA STATE UNIVERSITY
FACULTY SENATE
AGENDA
MEETING NOTICE: Monday, November 10, 1997
Room 107 CH
3:30 p.m.
ORDER OF BUSINESS:
I. Call of the Meeting to Order
II.

•

Informal Statements and Proposals

III.

Approval of the Minutes

IV.

President's Report

V. Committee Reports
A. Rules Committee - Elmer Hoyer, Chair
VI. Old Business
A. Dismissal for Cause Policy - President Hughes
VII. New Business
A. Year 2000 Computer update - John Hutchinson
(This item will be immediately after the call to order)

·······-- -

B. December Graduation - Brady Finch
c. Intellectual Property Policy Discussion (tan attachment)
VIII. As May Arise
EXECUTIVE COMMITTEE

•

William Terrell
President
Jean Eaglesfield
Vice President
Christopher Brooks
Secretary
Elmer Hoyer
President Elect
Donna Hawley
Past President
ELECTED BY THE SENATE
Deborah Baxter
Tina Bennett
APPOINTED BY THE PRESIDENT
Donald Byrum
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lntellectunl Property Policy: Major Issues for Discussion

•

I.

13u:pose/Goal. ·
What is the purpose of the review ofintellectual property policies at both the Board and campus
levels? What problems or issues prompt a review of intellectual property policies? What are we
trying to achieve from a policy perspective? How does existing policy or custom address these
issues?

2.

~ ~ f u r l;lG Principle.
What is "work for hire" principle? What are its implications for higher education? How has
higher education traditionally applied the work for hire principle? How should the work for hire
principle be applied in Kansas higl1er education? ·

3.

~ Qf Property

Covered.

What is the ideal scope of the Board's policy on intellectual property? Should the Board's policy
cover all forms of intellectual property, or should it focus on select forms? Should it indude or
exclude forms of intellectual property based on the circumstances in which it was created?

4.

How comprehensive should the Board p<.1licy on intellectual property be? "What components
should be included in the Board policy? Whnt components should be included in institutional
policies? Who should be charged with implementing or managing the various components of
intellectual property policies?

•
-•
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Depth/Detail QfB.wini Policy.

5.

Automatic Exclusions.
Should the Board's policy provide for the automatic exclusion of certain forms of intellectual
property? Should the Board policy provide for the automatic assignment of ownership rights to
the creators of certain forms of intellectual property or property created under certain
circwnstances?

-

6.

~ and

Commitment.

Arc there limits on time and commiunent for instruction, scholarship/creative activity, and service
in faculty contracts? When, and under what conditions. are faculty working for the university and
when, and under what conditions, are faculty creating on their own time? When are faculty
members working for the University and when are they working on their own? If a full-time,
tenured or tenure-earning faculty member is on a nine month appointment and expects to return
to work at the University in the fall, is the faculty member considered an employee during the
summer months?

7.

•

Institutional Investments.
How should institutional investments affect ownership rights in intellectual prope1ty? Should the
Board policy identify a kvel of institutional investments that might affect ov.nership? If so, what
is the appropriate level? For full-time, tenured or tenure earning faculty members. what level of
support is necessary for the University to ovm the intellectual property created by the faculty
member under the work for hire principle?
- - - ---

8.

Income fIQ.m Royalties.
Should the Board policy guarantee the creator of intellcl:tual property a minimum or maximum
dollar or percent amount of income or royalties from the commercialization of intellectual
property? If so, what is the appropriate threshold or mix of income from royalties for the
university and the creator? What relationship should the mix of income from royalties for the
university and the creator bear to investment and control of the property?

9.

•

Income fmm Tuition.
In those cases where the creation of intellectual property yields or potentially yields tuition
revenue, such as mediated courseware, what is the appropriate assignment of o"vvnership and mix
of income?

1o.

Negotiation Qf Contracts.
In those cases where negotiations of ownership rights and royalty incom(! are neceqsary, who are
the legitimate bargaining agents for the State, the Regents, and the universities? In those cases
where students create intellectual property under the supervision of a faculty member, who are
the legitimate bargaining agents?

11.

Intellectual Property Created ~ Students.
If a student is employed by the University, to what extent should the intellectual property created
by the student as a result of that employment belong to the University/State'? Under what
conditions, if any, should the intellectual property created by a student as a part of the student's
academic work belong to the University or State? Does it matter whether University facilitie~.
equipment, or other resources are used in the creation of the intellectual property? If a student
is employed by a faculty member, not by the University, how should the intellectual property
policy address 1he ownership of any intellectual property created by the student?

12.

Infrin2ement.

Who is responsible for deciding matters involving infringement? Who should pay the costs of
seeking redress?

•

•
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Recently, I was asked to write an opinion/editorial article for the Wichita Business
Journal. For that article, I chose a topic that has national, state and local
significance -faculty accountability. I wanted to share my thoughts on this issue
with you, and since many of you don't subscribe to the Business Journal, I took the
liberty of copying the on-line article for you.

Sill~,
Eugene M. Hughes

•
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Hughes: WSU faculty accountable on
numerous levels
Eugene

•

M.

Hughes

Faculty accountability has been a growing concern across the nation in the
past decade. This is understandable because a good share of the budget of
public universities involves faculty compensation, while the multiple
responsibilities of faculty are not highly visible. There are some who believe
that faculty are left to themselves, with little institutional involvement or
oversight. This perception is incorrect.
University faculty are involved in teaching, research, creative activity and
service. The weight individual faculty give to these elements is a matter of
personal expertise and institutional expectation. What results from these
multiple responsibilities could be called a lifestyle as much as an occupation,
one geared to lifelong learning. Professionals in all walks of life seek
significant career satisfaction and certainly faculty members are dedicated to
the work they have set out to do.
.

inside and outside the classroom to help students succeed.
I am very proud of the way faculty have exercised their responsibilities,
including an exceptional record of community service beginning in the first
days of the University's history over a hundred years ago. This commitment
continues to be extensive today, reaching every part of this city and beyond.
There is a reciprocal benefit to faculty service activities: each adds to his/her
professional repertoire and those experiences are shared with students.

•

The Kansas Board of Regents has set expectations for faculty to ensure the
continuance of the high quality the citizens of Kansas have come to expect.
For example, the Regents are interested in the number of full-time faculty
teaching undergraduate students, the teaching assignments of faculty, and
faculty research and creative productivity.
Faculty are formally evaluated annually by their students and at department,
college and university levels. Annual salary increases for faculty are based
entirely on merit and are a function of how well faculty have achieved the
goals set the previous year in consultation with their respective department
chairs.
Faculty understand that formal accountability is a reality, affecting them just
as it affects others in work settings. As for accountability, I believe that a
thoughtful evaluation of faculty accomplishments results ih high marks for
them and for their institution.
Eugene M. Hughes, has served as president of Wichita State University
since 1993.

© 1997, Wichita Business Journal
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Minutes of the meeting of the Faculty Senate, November 10, 1997
MEMBERS PRESENT: Alagic, Armstrong, Bennett, Benson, Born, Brooks, Burns, Byrum,
Campbell, Celestin, Coffman, DeLillo, DeSilva, Eaglesfield, Hemans, Hodson, Hoyer,
Hughes, Huntley, Kraft, Lancaster, Mandt, Murphey, Palmiotto, Pfannenstiel, Rogers,
Rokosz, Schommer, Sharp, Skinner, Stone, Terrell, Toops, York, Zettle
MEMBERS ABSENT: Bajaj, Baxter, Chandler, Cheraghi, Davis, Gythiel, Hawley, Hill,
Leavitt, McHugh, Miller, Naylor, Papanicolaou, Pickard, Sutterlin, Swan, Talia, Trechak,
Woods, Yenne
SUMMARY OF ACTION:
1. Elected William Stevenson Senator to replace Dean Kukral, LAS Math/Natural
Science for 2 yr. term
I.

•

President Terrell called the meeting to order at 3 :31.

Because of a time limit, New Business item 1 was moved to the onset of the meeting.
President Terrell introduced John Hutchinson, Director of the Information Systems at WSU, who
addressed the problems upcoming with "the Year 2000" technological changes. Hutchinson summarized
an array of problems that are tied to the BIOS system in the typical PC and which help operate larger
computer systems--problems _stemming from the BIOS system's inability to read the new millennium date.
These problems include financial accounts, doors, electronic commerce, and environmental controls, not
to mention the average PC. Hutchinson noted the cost line, which will turn up as 2000 approaches, and
noted that perhaps 8 million lines of code exist that may require alteration. The President has appointed a
IO-person committee which is already at work preparing a plan for WSU. The plan is to identify,
inventory, fix, test, and implement. Hutchinson asked the faculty to educate themselves about their PC's
BIOS system and stated that they are looking at a program which is available to test PC ' s to be sure they
are 2000 compatible and he is preparing a Web site with information regarding the 2000 PC problems.
The URL is chaco.nair.twsu.edu/year2k. He then fielded questions from Lan~aster about costs and Hoyer
about purchasing policies.

II. INFORMAL STATEMENTS: none.
III. APPROVAL OF MINUTES: The minutes were approved as presented.
IV. PRESIDENT'S REPORT:

•

President Terrell said that numerous rebuttals and protestations have emerged since the Draft
Strategic Plan appeared including resolutions from the Graduate Council, AAUP and Faculty Senate. The
Faculty Affairs Committee will be charged with preparing a response to the KBOR questions regarding
the Intellectual Property proposed draft. President Terrell also announced that the Curriculum Committee
has been charged with creating a pamphlet written from a faculty standpoint that would be distributed
during orientation to WSU students. Lastly, he announced that Regent Tom Hammond will address the

•

Faculty Senate on November 24th.

V. RULES COMMITTEE: Senator Hoyer reported that William Stevenson had been elected by the
LAS Math/Natural Science senators to complete the term vacated by Dean Kukral.
VI. OLD BUSINESS:
President Terrell introduced President Eugene Hughes who spoke to the Senate on why he had
returned the Dismissal for Cause policy. He articulated the differences he found between Kansas Law and
Regents Policy on the one hand, and AAUP citations on the other. Kansas Law and Regents policy both
assign executive authority to tne University President; hence, Hughes stated that he cannot accept the
revised language in section 3.294 because it would violate both Regents policy and Kansas law. He
submitted the following revised statement giving the University President final authority and asked for its
consideration.
3.294B: "... The VPAA will prepare a complaint based on the charges for which the Informal Review
Committee believes there is plausible evidence. It is upon the specific charges contained in that
document, as it may come to be amended, that the matter will proceed. ... It is the expectation of these
procedures that the matter will pr'!e,eed based upon the specific charges recommended by the Informal
Review Committee; provided however, that the President will have the authority subject to KBOR Policy,
to initiate a complaint even though not recommended by the Informal Review Committee."

•

President Hughes also reported on the state of the university, the DSI and Wallace
scholarship applicants are impressive, the political atmosphere seems collegial, but the budget news is not
good, even with tuition advances this year the proposed budget would be reduced by $958,000. This is
subject to appeal, which President Hughes stated is already in process. He hopes for a significant
reinstatement of funds.
Regarding a question about the existing WSU Mission Statement, Hughes stated
that the document does not define WSU as, or recognize the virtues of its being, "a metropolitan
university."
Senator Murphy asked about faculty self-governance and pointed out some ambiguities and
mis-perceptions of "delegated authority." He asked about the nature of delegated authority and who
determines how much authority should be delegated. Senator Mandt asserted that the faculty is not trying
to wrest authority from the Administration, but is only pursuing what is already faculty privilege as
defined by current policies. President Hughes maintained that WSU effectively practices collegiality and
governance, and will continue to act in good faith with the Faculty and asked for the same treatment in
return.

VII. NEW BUSINESS(continued):
B. December Graduation celebration: Brady Finch and Lori Sturges reported on December
Graduation Celebration and asked faculty to consider attending. They explained the differences between
May (Pomp & Circumstance) traditional graduation and the more celebration/ reception orientation of
December graduation. Their central point was that many students who graduate at mid-year cannot return
for the traditional May commencement. Guest Cavarozzi described the joyful feeling of last year's
December event and urged Senators to participate.

•

C. Intellectual Property President Terrell noted the Intellectual Property Policy: Major
Issues for Discussion attachment to the agenda and stated that they would be forwarded to the Faculty
Affairs Committee for them to prepare the reply. Senator Mandt read from the Regents Policy (Chapt.2,
F.12) as quoted in Section 4.11 of the Handbook for Faculty, a statement on consulting and insisted that

•

such policy already acknowledges "such a thing as professional time of our own." Mandt continued that
"no prior, plausible, fundamental claim" exists for the Regents to cite as basis for this policy. Murphy
asked about the Intellectual Property policies at other schools and if we might find a suitable policy.
President Terrell indicated that he had gathered policies from the WSU peer institutions and the other
Regents schools had done the same. VPAA Patton indicated that the Arizona model was already being
examined. Lancaster asked about possible reprisals against faculty for distributing marketable projects as
public domain. Stevenson asked how this had all come about and Terrell answered with an anecdote about
a mediated/distance education class that had posed the question of who owns the course. Mandt stated that
property law was overriding intellectual property policies and that academic freedom would be lost in the
process if it is implemented casually.
Noting the lateness of the hour, Terrell adjourned the meeting at 4:55.

Respectfully submitted,
Christopher Brooks, Secretary

•
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