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AGENDA 

FACULTY SENATE 
The w;ch;ta State un;vers;ty 

Room 126 CH 3:30 p.m. 

Meeting Notice: Monday, November 9, 1992 

Order of Business: 

I. Calling of the Meeting to Order 

II Informal Statements and Proposals 

III. President's Report 

IV. Approval of Minutes (October 26) 

V. Old Business 

1. Election of Member of Planning & Budget Committee 
(from one of the following: Business, Fine Arts, 
Health Professions, LAS Humanities). Jolynne Campbell 
has been nominated. (3:45 - 4:00) 

VI. New Business 

1. Dismissal for Cause Policy (Attachment) (4:00 - 4:15) 

2. Vice President King on Endowmment Issues (4:15 - 5:00) 

VII. Adjournment 

EXECUTIVE COMMITTEE 

Kathryn Griffith, President 
Keith Williamson, Vice President 
Joyce Cavarozzi, Secretary 
James Clark, President-Elect 
Albert Gosman, Elected by Senate 
John Dreifort, Elected by Senate 
Elmer Hoyer, Apptd by Sen. Pres. 
A. J. Mandt, Past President 

3165 
3185 
3541 
3220 
3402 
3150 
3415 
3125 

Box 17 
Box 31 
Box 53 
Box 78 
Box 35 
Box 45 
Box 44 
Box 74 
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ATTACHMENT 

WICHITA STATE UNIVERSITY 
PROCEDURES FOR DISMISSAL FOR CAUSE 

FORMAL HEARINGS 

I. GENERAL AND ADMINISTRATIVE 

1. These procedures have been developed and agreed to by the 
University administration and the Executive Committee of the 
Faculty Senate. 

2. The Faculty Senate President is responsible for selecting a 
Review Committee for informal hearings. Informal hearings are 
conducted to effect a resolution of the problem or to recommend a 
formal hearing if no resolution can be effected and if the 
problem is sufficiently serious to warrant dismissal from the 
university. (Sec. 3.02 Faculty Handbook) 

3. If the Informal Review Committee recommends a formal hearing, 
the Faculty Senate Rules Committee will select the Formal Review 
Committee. 

4. The Formal Rev iew Committee is responsible for conducting the 
hearings and is r e quired to function within the procedures 
described in this document. 

5. The Chair of the Formal Review Committee is elected by the 
Formal Review Committee members and is responsible for ensuring 
that fair and proper procedures are followed and for submitting 
the final report. 

6. The Formal Review Committee may have the advice of independent 
legal counsel if it determines that such advice is necessary. 
However, the role of the Formal Review Committee is to use its 
professional judgement in determining appropriate procedures. It 
is not a court of law. 

II. SELECTING THE FORMAL REVIEW COMMITTEE 

1. The Senate Rules Committee, with technical assistance supplied 
by the University Affirmative Action Officer, will establish a 
pool of thirty (30) tenured faculty members, randomly selected, 
as potential members of the Review Committee. These faculty 
members also may be members of the existing pool maintained .. for 
grievances. No members of the pool shall be from the same 
department as the accused faculty member. Persons selected for 
service on the Review Committee, who allege conflict of interest 
or who cannot be impartial, may petition the Provost to be 
excused. 

2. The pool will be repre$entative of the university faculty and 
include members of federally protected classes . 

3. The Chair of the Rules Committee in consultation with the 
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members of the Rules Committee will select a Review Committee of 
five members from the pool. 

4. Each party to the case will have a total of four peremptory 
challenges and unlimited challenges for cause. In the event of 
challenge, the Chair of the Rules Committee will make a new 
selection. In the case of a dispute concerning the validity of a 
challenge for cause, each party will submit a written statement 
of justification. The Rules Committee shall have final authority 
to decide the dispute. 

5. If any member of the Review Committee is unable to continue 
because of good and sufficient reason, a replacement agreeable to 
both the faculty member and the representative of the university 
administration shall be appointed by the Chair of the Rules 
Committee. 

III. RESPONSIBILITIES OF THE REVIEW COMMITTEE 

1. The Chair of the Review Committee is responsible for ensuring 
fair and expeditious procedures, for setting the schedule of the 
hearing, and for chairing the meetings. The Chair is responsible 
for submitting the final report of the Review Committee to the 
President of the university and to the parties. 

2. Members of the Review Committee are responsible for attending 

• 

the meetings, for considering all evidence and testimony, and for • 
using their best professional judgement in deciding whether 
dismissal is warr anted by the evidence, whether some other 
sanction is warranted by the evidence, or whether no sanction or 
penalty is appropriate. 

3. The Chair and the Members of the Review Committee are 
responsible for maintaining the confidentiality of their 
deliberations and for signing the final report. 

IV. PROCEDURES PRIOR TO THE HEARING 

1. The university will present a written charge to the accused 
faculty member explaining the grounds for seeking dismissal for 
cause. No new charges may be introduced once the hearing begins. 

2. The accused faculty member will have twenty {20) days after 
receipt of the university charge to prepare for the hearing and 
twenty-one {21) days must elapse between the receipt of the 
university charge and the first hearing day. 

3. The Chair of the Senate Rules Committee shall call the Review 
Committee to its first meeting not less than one week before the 
scheduled date of the hearing so that the Review Committee may 
elect a chair and review its procedures and responsibilities. 
Thereafter the Review Commi ttee wi ll meet at the call of its • 
chair and under its own authority. 
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V. HEARING PROCEDURES 

1. The chair of the Review Committee will establish the schedule 
for the hearings. Every effort will be made to complete the 
hearings in a timely manner as well as to accommodate the needs 
of the parties. 

2. The Review Committee may request the university or the accused 
faculty member to provide information the Review Committee 
considers important to the deliberations. The accused may give 
testimony but need not do so. 

3. The university will strongly encourage and allow its employees 
to testify at the hearings. Neither the university nor the 
faculty member will retaliate for testimony given. 

4. The Review Committee may make arrangements for written 
testimony with the consent of both parties. 

5. Each party may be advised by an individual of his/her choosing 
and by legal counsel; and the advisor, who must be an employee of 
the university, may conduct the case, question witnesses, and 
sum up the case on behalf of the faculty member. · 

6. The administration will arrange for a secretary to keep a 
stenographic record of the hearings . 

7. The hearings wi ll be closed to the public unless the accused 
faculty member wishes them to be open. If the hearing is open, 
members of the press may attend. However, the hearings may not be 
televised, broadcast, or electronically recorded {except for the 
official stenographer) except with the consent of both parties. 

8. The members of the Review Committee shall deliberate without 
the presence of the parties. 

9. The university is responsible for demonstrating adequate 
grounds for dismissal for cause or for other penalties. 

10. Both parties may call witnesses and introduce evidence. The 
Review Committee may question each witness and the parties may 
question each witness. Each party may offer rebuttal witnesses or 
statements to any evidence or testimony after it is presented. 
The Review Committee shall decide when such rebuttals are 
appropriate. The Review Committee shall consider the evidence and 
testimony presented by each side. 

11. When each party has presented its evidence and made a t~nal 
summary of its case, the Review Committee will retire to 
de l iberate. 

12. The private notes of a Review Committee member are the 
committee member's work product and not part of the official 
record. Deliberations of the committee will not be recorded. 



13. The Review Committee will vote by secret ballot on the issue 
of dismissal, or of lesser sanction, or of no sanction. • 

14. Settlement between the parties may occur at any time before a 
final recommendation by the Review Committee. 

15. The Chair of the Review Committee will submit the signed 
final report of the Review Committee to the parties and to the 
President of the university within ten (10) business days of the 
conclusion of the hearing. The final report shall: 

a. State whether sufficient cause for dismissal has been 
demonstrated, give the grounds for their conclusion, 
and state the vote. 

b. State whether sufficient cause for a lesser penalty has 
been demonstrated, give the grounds for their 
conclusion, and state the vote. 

c. Make any other recommendations regarding the process the 
Review Committee deems appropriate 

d. Be signed by all members of the Review Committee. 
e. File a separate report on the Dismissal for Cause 

procedures with the President of the Faculty Senate and 
the Provost. This report should address the 
effectiveness of the procedures and make 
recommendations for whatever changes the Review 
Committee deems appropriate in the procedures or in 
other matters. This report should be filed within 
thirty (30) days of the completion of the work of the 
Review Committee. 

16. Within five (5) business days of receipt of the Review 
Committee's final report, either party may submit a written 
statement to the President of the university. 

17. The President of the university will decide whether to 
dismiss or not, whether to impose sanction or penalty, or not. In 
formulating a decision, the President may meet with the Review 
Committee in the presence of both parties to review the 
Committee's final report. 

18. The President of the university will notify the accused 
faculty member of the decision, and in the event the faculty 
member is dismissed, or other penalties or sanctions are imposed, 
will state the reasons for so doing. 

19. If the faculty member is not dismissed, and no other penalty 
or sanction is imposed, the faculty member will not be subject to 
retaliation as that term is normally defined. 

20. The university will maintain all files and records of the 
proceedings for three years. Such material will be considered 
confidential. 

July 6, 1992 
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FACULTY SENATE 

Wichita State University 

Minutes of the Meeting of November 9, 1992 

MEMBERS PRESENT: Allen, R. Armstrong, Bajaj, Benson, Billings, Brady, Burk, Campbell, 
Cavarozzi, Chopra, Clark, Daugherty, Dreifort, Duell, Erickson, Fisher, Gosman, 
Griffith, Gythiel, Horn, Hoyer, Hundley, Jeffers, Kahn, Koppenhaver, Mandt, Masud, May, 
Merriman, Moore, Murphey, Parkhurst, Romig, Shanahan, Sheffield, Sweney, Teshome, 
Wherritt, Widener, Williamson, Yeager 
MEMBERS ABSENT: Alexander, Bair, Behrman, Bereman, Berger, Carroll, Davis, Farnsworth, 
Furtwengler, Hawley, Martin, Murdock, Pitetti, Thomson, Zytkow 
GUESTS: Brunner, Zoller 

Summary of Action Taken 

I. CALL OF THE MEETING TO ORDER. 
The meeting was called to order at 3:30 p.m. by President Griffith, 

II. INFORMAL PROPOSALS AND STATEMENTS 
Senator Clark said he attended a meeting about the major complaint against WSU 

and the Office of Civil rights. From a budget standpoint, the news is good. "Program 
Accessibility" is the approach of the Office of Civil Rights. Six or seven buildings 
wil 1 be made 1 ega 11 y access i b 1 e as soon as poss i b 1 e. Beyond that, WSU must make 
progress to make the campus accessible and do what is necessary for all our students 
to take classes. Senator Gosman asked if that includes bathrooms, etc. Senator Clark 
said yes. Senator Billings said she wished to disassociate herself from the tone of 
the report. The handicapped students have added to our campus · 1 ife. Senator Erickson 
asked if anything had been said about future buildings. Senator Clark said he thought 
the administration was fully sensitive to this. 

Senator Sheffield said when the important things were accomplished, could we get 
the University to do something about sidewalks that flood when it rain, or when they 
get watered. 

Senator Merriman asked what the next step was in regard to General Education. 
President Griffith said a committee must be appointed. There is an agreement with the 
Provost and the Executive Committee to get together to work things out. This used to 
be a University committee and now it is a Senate committee. Senator Merriman asked if 
there was any talk about funding programs. President Griffith said the Program Review 
process has pointed out that General Education will need money. Senator Merriman asked 
if there was a time frame for it. President Griffith said it was to be implemented in 
1994. It might be possible in the fall of 1993. The formal report is not out from the 
President yet. He said the process could start this year. Senator Yeager said KMUW 
is saying it has had an immediate cut of $125,000. When was this done? Senator 
Erickson said they claimed they were already cut $50,000 last year plus $77,000 this 
year. Senator Mandt asked if they were adding the money SGA cut. Senator Wherritt 
asked the Executive Cammi t tee to contact KMUW to see what is going on. President 
Griffith said they would. 

III. PRESIDENT'S REPORT 
~ On November 16 at 2 p.m. President Armstrong plans to present his Program Review 
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Report to the University. A copy will be available on Friday. Senator Horn asked if 
the report was released to the newspaper. President Griffith said she knew President 
Armstrong visited with the newspaper. She said the November 16 agenda would be Tenure 
and Promotion. There will be no Senate meeting on November 23. On November 30 there 
will be a Committee of the Whole meeting on Tenure and Promotion. On December 7 action 
will be taken on Tenure and Promotion. Senator Duell asked if it will automatically 
go to the full faculty for approval. President Griffith said the Senate can decide 
that, or faculty could request it. 

President Griffith reminded the Senate that Mill Levy funds for research were 
available. Applications are due November 30 in the office of the Dean. A memo from 
VP King said Endowment is planning and developing a campaign for students. They will 
try to raise $15 million for scholarships and fellowships. Faculty participation in 
the plan will be encouraged. President Griffith said she has inquired about the Sexual 
Harassment Policy. The draft has been done and has been sent to Topeka for legal 
review. VP Zoller is sending a copy to the Executive Committee. The Senate may want 
to have a workshop about the policy. 

The Executive Committee is planning a reception for newly elected legislators on 
Tuesday, November 17, from 4 - 5:30 p.m. at the Marcus Center. Senators are welcome 
to attend. Please notify President Griffith if you are planning to come. 

Senator Hoyer said the Faculty Perception of Administration Performance copy has 
been re-done three times, taking into account the Senate's response. It was also taken 
to the state AAUP meeting. It is now at the printers and should be in mailboxes by 
next Monday with a cover letter. There will be an item by item summary and a factor 
analysis done by college. The results will be shared with the Dean and the faculty 
members of the college . 

IV. APPROVAL OF MINUTES. 
Senator Murphey asked to add his name to those present at the October 6 meeting. 

He had forgotten to sign the attendance roster. Senator Mandt said p. 3, m. should 
read 'undergraduate' not 'graduate'. Senator Murphey moved to approve the minutes as 
amended. Senator Gosman seconded. The minutes were approved as amended. 

V. OLD BUSINESS. 
Jolynne Campbell was nominated for the vacant position on the Planning and Budget 

Committee. Senator Sweney moved the nominations be closed. Senator Hoyer seconded. 
The motion passed. Jolynne Campbell was unanimously elected. 

VI. NEW BUSINESS. 
1. The Dismissal for Cause Policy was discussed. President Griffith said it 

was developed over the summer with Senator Mandt and the Provost's office. It has been 
through the Executive Committee and the Rules Committee. Senator Clark, Chair of the 
Rules Committee, presented the document. He explained the statement in the Board of 
Regents Po 1 icy Manua 1 , and the Faculty Handbook. They do not exp 1 a in what the 
committee to consider dismissal does. Senator Duell asked if this would become part· 
of the current Handbook. Senator Clark said yes. She said she bad concerns about I. 
5. It states the chair is elected by the committee. Some people may be willing to 
serve, but not to chair. Senator Mandt said an appointed cha i r was considered, but the 
decision was to let the committee decide what didn't need to be pre-approved. 

Senator Murphey said this is the most serious thing to happen to a faculty 
member. He was asked a few years ago to re-draft the Grievance Procedures. Should 
that wind up in this document, too. 

Senator Sweney said this document had to do with procedures. He wanted to know 
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what are the grounds . 
Senator Billings expressed concern about II.1. She said all tenured members of 

the faculty should be part of this pool. Senator Clark said all tenured members are 
in the pool from which members are drawn. Then a sub group is pulled at random. VP 
Zoller said it was the opinion of the Affirmative Action office that members of 
protected classes must be in the pool. 

Senator Mandt explained some of the thinking that went into the document. He 
said our grievance procedure was fol lowed when it could be. The review committee needs 
to have full authority. Grounds for dismissal are in the Faculty Handbook and came 
from the AAUP document. Burden of proof is not defined in a legal sense. VP Zoller 
said he spoke at length with the university counsel. Members of this committee are 
better protected if they perform on the basis of their best professional judgment. The 
Board of Regents Policy Manual, pg 11F, 9.a,b states the grounds for dismissal, and 
they are general. 

Senator Daugherty said this is an improvement on what is in the Handbook, but she 
is concerned about the vagueness. Sec 4.11 and Appendix J may be weak sections if not 
linked to dismissal for cause more explicitly. VP Zoller said the Board of Regents 
Manual is explicit enough to bring a case. Senator Mandt said the other consideration 
is we don't want to make it too easy. The committee needs to make a major finding of 
professional misconduct, not a narrow, technical consideration. Senator Daugherty said 
the ethical statement covers broad and important issues. 

Senator Wherritt asked where are funds to come from. He said we need to insert 
a statement saying the university will provide funds for independent counsel and 
secretarial help. 

Senator Hoyer said that in V.17. there is nothing to bind the President. It 
doesn't state there must be compelling reasons. 

Senator Murphey said firing a tenured faculty member is serious, and this 
document doesn't impost obstacles. The President shouldn't be al lowed to over-ride the 
committee. Both should agree on the decision. 

Senator Masud asked if there is legal counsel, how can you avoid being in a legal 
procedure. VP Zoller said it was structured to try to give some ease and comfort to 
people who have to bring a case. It is hard to imagine a committee not concerned about 
legal responsibilities, and this supplies help. 

Senator Sheffield asked why is independent counsel needed. The committee is 
acting for the university. VP Zoller said before the university does anything like 
this, it checks with the Regents counsel. The committee might think that is a tainted 
source. Senator Wherritt said wouldn't there be a sense that a Board attorney would 
favor the university. 

Senator Duell said the committee members can ask others to testify. Is there 
anywhere in the document where it says the accused is to be present at all times during 
testimony? She said that should be stated. 

Senator Billings said two lawyers from the same firm can't take oppos i te sides 
of a case, like the Board counsel could. Senator Murphey said the legal profession in 
general would think that would be a conflict of interest. Senator Masud said that if 
there is a case for dismissal that is warranted, the committee and the President should 
agree. VP Zoller asked if it was possible for anybody on campus to tell the President 
what to do. 

Senator Merriman said she could envision a case where the committee would say a 
faculty member would have to go, and a President would say no because of the scandal. 
VP Zoller said that Presidents generally follow exactly what the committee recommends. 
but there is no real guarantee. 

Senator Sweney said there were other views. Faculty will have to think about 
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what a university could so when they are past 70 and may be judged. if they are 
competent, to continue their life long professions. 

Senator Jeffers said the pool needs to be randomly selected, and needs tighter 
restrictions. Senator Clark said the pool is pulled randomly by the Affirmative Action 
Office. VP Zoller said a person is not allowed out of the pool unless for reasons 
stated, or the person appeals to the President. He is the only one allowed to excuse 
a person from duty. 

Senator Sheffield said he had concerns with the committee's power about what 
information they would or would not use. VP Zoller said a committee is in better 
position to do its business if it determines what is needed or not without having to 
decide a lot of legal questions. 

Senator Benson said he was appalled at what wasn't in the present Handbook. 
Senator Sweney said he was concerned about a person being put immediately back into the 
pool after having just served on the committee. Senator Clark said this pool is not 
guided by rank, etc. 

Senator Merriman said there is the assumption the President has the last word. 
The KSU Senate President said that isn't true at KSU. There the Grievance Committee 
has the final say. Is that true? Senator Fisher said he had talked to a long-time 
faculty member who doesn't agree that _that happens there. 

VP Zoller said the President has the final say on personnel matters. Senator 
Merriman said the President should come back to the committee and discuss the matter. 

Senator Kahn asked what if a geology teacher starts publishing and teaching that 
the world is flat. Would this be cause? Senator Erickson said this is a procedural 
document. Do we have to decide grounds? Senator Fisher said one reason a Physics 
professor was fired in 1955 was because he said space travel was possible. VP Zoller 
said there is a possibility a particular professional line of research or teaching 
could be threatening to others, and a faculty committee could vote for dismissal. This 
is an opportunity for the President to say no to the committee. Senator Sheffield said 
he agreed, but what about a President who wanted to get rid of a pa'rt i cu 1 a r faculty 
member. He would hope the faculty would have the integrity and confidence of the 
President who would accept their decisions. 

Senator Erickson said it was time to go home. Meeting adjourned at 5:00 p.m. 

Respectfully submitted, 
Joyce Cavarozzi, Faculty Senate Secretary 
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